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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 

Implementation  of  Severe  Accident 
Policy  for  Future  LWRs  of 
Evolutionary  Design 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  public  meeting. 

summary:  On  August  8, 1985,  the 
Commission  issued  a  Severe  Accident 
Policy  Statement  (50  FR  32138)  that 
provided  general  guidance  concerning 
the  approach  to  be  used  for  treating 
postulated  severe  accidents  in  both 
existing  and  future  reactors.  The  staff 
has  undertaken  to  develop  more 
detailed  guidance  to  implement  the 
severe  accident  policy  for  those  future 
Light  Water  Reactors  (LWRs)  of 
evolutionary  design  (Advanced  Boiling 
Water  Reactor,  CE-System  80-f ,  SP/90) 
and  the  Electric  Power  Research 
Institute’s  Advanced  LWR 
Requirements’  Document  and  intends  to 
hold  periodic  public  meetings  to  inform 
the  public  of  diis  work  and  to  solicit 
comments.  On  June  9, 1988,  the  first  of 
these  meetings  was  held.  Tlie  second 
meeting  is  planned  for  Tuesday, 
December  13, 1988  from  8:30  a.m.  to  5:30 
p.m.  at  the  Crowne  Plaza  Holiday  Iim  at 
1750  Rockville  Pike,  Rockville,  Maryland 
20852,  phone:  (301)  468-1100.  'Die  Crown 
Plaza  is  located  near  the  Twinbrook 
Metro  Station.  Future  meetings  will  also 
be  announced  in  the  Federal  Register.  In 
this  second  meeting,  the  NRC  staff  will 
present  an  update  on  the  status  of  the 
development  of  regulations  and 
guidance  for  the  implementation  of  the 
Commission’s  severe  accident  policy  for 
the  evolutionary  LWR  designs.  A 
meeting  agenda  is  listed  below.  Persons 
wishing  to  make  presentations  on  any  of 
these  agenda  items  should  notify  the 


contact  listed  below  at  least  one  week 
prior  to  the  meeting.  Anyone  who 
cannot  attend  the  meeting  should  send 
their  comments  to  the  contact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brad  Hardin,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  Telephone  (301)  492-3722. 
MEETING  TOPICS:  The  following  topics 
will  be  discussed  in  the  meeting: 

1.  Introduction  and  Background. 

2.  Plans,  approach  and  schedule  for 
implementation  of  severe  accident 
requirements  and  guidance. 

3.  Coordination  with  review  effort  on 
evolutionary  standard  LWR  designs. 

4.  Important  Severe  Accident  issues 
and  challenges  being  considered  for 
evolutionary  LWR  designs. 

5.  Open  discussion. 

6.  Summary. 

Dated  in  Rockville,  Maryland,  this  23d  day 
of  November,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  L.  King, 

Chief,  Advanced  Reactors  and  Generic  Issues 
Branch,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 

[Ht  Doc.  88-27568  Filed  11-28-68;  8:45  am] 
BILUNO  CODE  7590-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  88-ASW-15] 

Alteration  of  VOR  Federal  Airways;  TX 

agency:  Federal  Aviation 
Administration  (FFA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  Federal  Airways  V-77 
and  V-568  located  in  the  vicinity  of 
Millsap,  TX,  by  realigning  V-77  between 
Abilene,  TX,  and  Wichita  Falls,  'TX,  and 
by  extending  V-568  firom  Acton,  TX,  to 
Wichita  Falls.  This  action  permits 
additional  flexibility  for  maneuvering 
traffic  in  the  Dallas/Fort  Worth  Airport 
terminal  area,  thereby  reducing 
controller  coordination  and  workload. 
EFFECTIVE  DATE:  0901 UTC,  February  9, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 


240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History: 

On  May  16, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  V-77  by  realigning  that 
airway  between  Abilene,  TX  and 
Wichita  Falls,  TX,  and  by  extending 
V-568  from  Acton,  TX  via  Millsap,  TX, 
to  Wichita  Falls,  (53  FR  17225).  The 
realignment  extends  the  Dallas/Fort 
Worffi  (DFW)  terminal  airspace,  as  well 
as  improves  the  traffic  flow  in  the 
Sheppard  Air  Force  Base  terminal  area. 
Also,  the  rapid  growth  of  air  traffic  in 
and  around  the  DFW  Metroplex  has 
outgrown  the  current  assigned  airspace. 
This  action  improves  coordination 
procedures,  reduces  en  route  and 
terminal  delays,  and  reduces  controller 
workload.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  Federal  Airways  V-77 
and  V-568  located  in  the  vicinity  of 
Millsap,  TX,  by  realigning  V-77  between 
Abilene,  TX,  and  Wichita  Falls,  TX,  and 
by  extending  V-568  fi*om  Acton,  TX,  via 
Millsap,  TX  to  Wichita  Falls.  This  action 
permits  additional  flexibility  for 
maneuvering  traffic  in  the  Dallas/Fort 
Worth  Airport  terminal  area,  thereby 
reducing  controller  coordination  and 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Peui  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.123  {Amended] 

1.  §  71.123  is  amended  as  follows; 

V-77  [Amended] 

By  removing  the  words  “via  Abilene, 
TX;  Wichita  Falls,  TX;”  and  substituting 
the  words  “Abilene,  TX;  INT  Abilene 
047*  and  Wichita  Falls,  TX,  204' 
radicals;  Wichita  Falls;” 

V-568  [Amended] 

By  removing  the  words  “to  Acton"  and 
substituting  the  words  “Acton;  Millsap, 
TX;  to  Wichita  Falls.  TX" 

Issued  in  Washington,  DC.  on  November 
23, 1988. 

Harold  W.  Becker, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doa  88-27522  Filed  11-29-88;  8:45  am] 
BILUNO  CODE  4910-13-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1312 

Importation  and  Exportation  of 
Controlled  Substances;  Nomenclature 
Changes 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 


action:  Final  rule. 

summary:  This  action  changes  certain 
office  designations  which  are  currently 
listed  in  Part  1312,  Importation  and 
exportation  of  controlled  substances,  of 
TiUe  21  of  the  Code  of  Federal 
Regulations  in  order  to  accurately  reflect 
the  internal  organization  of  the  Drug 
Enforcement  Administration. 

It  contains  no  substantive  changes  in 
any  regulations.  Therefore,  no  comments 
have  been  solicited  and  the  action  is 
being  issued  as  a  final  rule. 

EFFECnVE  pate:  November  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT.  G. 
Thomas  Gitchel  Chiet  State  and 
Industry  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington,  DC  20537,  telephone:  (202) 
633-1216. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  this  is  an  internal 
management  matter  not  requiring 
consultation  with  the  Office  of 
Management  and  Budget  (OMB)  and 
that  no  Federalism  considerations  are 
involved.  The  Deputy  Assistant 
Administrator  of  DEA  hereby  certifies 
that  these  matters  will  have  no 
significant  negative  impact  upon  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq. 

Pursuant  to  the  authority  vested  in  the 
Attorney  C^neral  by  21  U.S.C.  821  and 
871  (b)  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  by  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator  hereby  orders  that  21 
CFR  Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

list  of  Subjects  in  21  CFR  Part  1312 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration,  Drug  traffic  control. 
Exports,  Imports,  Narcotics,  Reporting 
requirements. 

PART  1312— [AMENDED] 

1.  The  authority  citation  for  Part  1312 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  952, 953, 954, 957, 958. 

§§  1312.14, 1312.16, 1312.19, 1312.24, 
1312.25, 1312.26, 1312.31  and  131Z32 
[Amended] 

2.  21  CFR  1312.14(a),  1312.16(b), 
1312.19  (a)  and  (b),  1312.24(a),  1312.25, 
1312.28(c).  1312.31(b)  and  1312.32(a)  are 
amended  by  removing  the  words 
“Diversion  Operations  Section”  and 


replacing  them  with  the  words  “Drug 
Control  Section". 

Date:  November  10, 1988. 

Gene  R.  HaUIip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  88-27484  Filed  11-29-88;  8:45  am] 
BILLING  CODE  44ie-0»-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-278;  Ref:  Notices  No.  639, 650] 

Wild  Horse  Valley  Vltlcultural  Area; 
California 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  in  the  mountains 
between  Napa  and  Solano  Counties, 
California,  to  be  known  as  Wild  Horse 
Valley.  The  viticultural  area  is  located 
just  five  miles  east  of  the  City  of  Napa. 

It  contains  vineyards  in  both  Napa  and 
Solano  Counties.  Hie  petition  was 
submitted  by  John  Newmeyer  of  Napa 
and  four  other  interested  persons.  Hiis 
final  rule  is  based  on  a  notice  of 
proposed  rulemaking  (Notice  No.  639) 
published  in  the  Federal  Register  on 
September  16, 1987,  at  52  FR  179,  and  a 
notice  of  proposed  rulemaking  (Notice 
No.  650)  reopening  the  comment  period, 
published  in  the  Federal  Re^ster  on 
December  21, 1987,  at  52  FR  48279.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
may  purchase.  The  use  of  this 
viticultural  area  as  an  appellation  of 
origin  will  also  help  winemakers 
distinguish  their  products  fi'om  wines 
made  in  other  areas. 

EFFECTIVE  DATE:  December  3a  1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Reisman,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building, 
1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20226,  (202-56&-7626). 
SUPPLEMENTARY  INFORMATON: 
Background 

On  August  23, 1978,  ATF  publishad 
Treasury  Decision  A’IF-53  (43  FR  37872, 
54624]  revising  regulations  in  27  CFR 
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Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin.  Section  4.25(e)(1),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundaries  of  which  have  been 
delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  a  viticultural 
area.  Any  interested  person  may 
petition  ATF  to  establish  a  grape¬ 
growing  region  as  a  viticultural  area. 

The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  ^undaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  feati^s,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  fiom 
surrounding  areas; 

(d)  A  description  of  the  specific 
boimdaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  Uiuted  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  die  boundaries  prominently 
marked. 

Petition 

ATF  received  a  petition  proposing  a 
viticultural  area  encompassing  a  valley 
near  Napa,  California,  approximately 
five  and  one-third  miles  long  and  one 
and  two-thirds  miles  across  at  its  widest 
point.  The  total  area  of  the  viticultural 
area  is  3,300  acres  of  5.16  square  miles. 
Currently,  there  are  73  acres  of  wine 
grapes  in  the  Wild  Horse  Valley 
viticultural  area.  According  to  the 
petitioner,  recent  studies  of  other  sites 
in  the  area  indicate  the  feasibility  of 
more  than  tripling  the  number  of  acres 
planted  to  wine  grapes,  and  additional 
plantings  are  being  considered.  There 
are  currently  no  bonded  wineries  in  the 
viticultural  area,  but  two  small  wineries 
are  planned.  Because  of  its  proximity  to 
San  Francisco  Bay  and  its  elevation,  the 
viticultural  conditions  in  Wild  Horse 
Valley  are  different  from  grape-growing 
conditions  in  other  valleys  in  the  eastern 
I  coast  ranges  of  Napa  County,  such  as 

;  Wooden,  Gordon,  Pope,  Foss,  and  Chiles 

j  Valleys,  which  tend  to  be  more 


continental  in  climate.  The  Wild  Horse 
Valley’s  predominant  soils,  climate,  and 
elevations  are  also  different  from  those 
predominating  in  the  portion  of  the 
overlapping  Green  Valley  in  Solano 
County  (known  as  the  Solano  County 
Green  Valley  viticultural  area)  and  tfie 
adjacent  Coombsville  area  of  Napa 
Valley.  The  long  growing  season  of  the 
Wild  Horse  Valley,  its  rocky  soil,  and 
windy  conditions  produce  grapes  that 
are  well-suited  to  winemaking, 
according  to  the  petitioner. 

Locaticm  in  Relation  to  Established 
American  Viticultural  Areas 

The  Wild  Horse  Valley  viticultural 
area  is  within  the  North  Coast 
viticultural  area.  Wild  Horse  Valley 
partially  overlaps  the  Napa  Valley  and 
Solano  County  Green  Valley  vitit^tural 
areas.  The  Suisin  Valley  viticultural 
area  is  approximately  2.5  miles  east  of 
the  Wild  Horse  Valley.  It  is  separated 
fiom  the  Wild  Horse  Valley  only  by  the 
Solano  County  Green  Valley  viticultural 
area. 

Evidence  of  Name 

The  name  Wild  Horse  Valley  is  well 
documented.  ’The  petitioner  provided 
references  to  books  identifying  the  area 
as  Wild  Horse  Valley  as  early  as  1866. 
According  to  early  accounts,  wild  horses 
roamed  the  area  during  that  period,  thus 
the  name  Wild  Horse  Valley  was 
coined. 

Today,  the  name  Wild  Horse  Valley  is 
found  on  U.S.G.S.  maps  and  on  Napa 
County  road  maps.  One  of  the  two  roads 
leading  to  the  valley  is  named  “Wild 
Horse  Valley  Road,”  and  a  creek 
flowing  from  the  southeast  portion  of  the 
valley  into  Solano  County  Green  Valley, 
is  named  “Wild  Horse  Creek.”  The 
large,  locally  known  horse  ranch  and 
equestrian  center.  Wild  Horse  Valley 
Ranch,  located  at  the  north  portion  of 
the  valley,  has  given  the  niime  ample 
publicity  in  recent  years.  The  first 
vineyard  used  for  wine  production  in 
Wild  Horse  Valley  was  that  of  Joseph 
Vorbe  who  in  1881  had  50  acres.  The 
wine  historian.  William  F.  Heintz, 
published  a  report  entitled,  “Wild  Horse 
Valley’s  Viticultural  History.”  Part  of  the 
report  describes  the  historical  use  of  the 
name  Wild  Horse  Valley,  as  well  as  its 
viticultural  significance. 

Evidence  of  Boundaries 

The  boundaries  of  the  Wild  Horse 
Valley  are  defined  by  the  natural  terrain 
of  the  area.  This  hilly  upland  valley  is 
rimmed  by  higher  peaks  on  all  sides.  In 
its  center  are  two  large  constructed 
lakes  which  supply  water  to  the  Qty  of 
Vallejo.  To  the  west,  south,  and 
southeast,  mountainous  terrain  soon 


gives  way  to  alluvial  plains.  To  the 
north  and  northeast  the  terrain  is 
ruggedly  mountainous. 

For  ease  of  definition,  the  petitioner 
drew  the  boundary  of  the  viticultural 
area  with  straight  lines  for  the  most 
part  connecting  prominent  peaks 
surrounding  the  valley.  This  boundary 
delineates  the  area  which  has  been 
historically  known  as  Wild  Horse 
Valley. 

Geographical  Evidence 

Climate  and  Elevation 

The  valleys  in  the  Coast  Ranges  east 
of  the  City  of  Napa  generally  tend  to 
have  a  drier,  more  continental  climate 
than  the  Napa  Valley  floor  and  vineyard 
sites  in  the  mountains  to  the  west  Many 
factors,  including  distance  firom  sources 
of  marine  air,  sunny  exposure,  and  heat¬ 
absorbing  rocky  outcroppings, 
contribute  to  warmer  summertime 
temperatures.  Because  of  its  location. 
Wild  Horse  Valky  is  an  exception  to 
this  generalization.  The  area  of  southern 
Napa  Valley  and  Wild  Horse  Valley 
have  lower  annual  temperatures  and 
smaller  annual  temperature  ranges  as 
compared  with  the  northern  Napa 
Valley  and  most  of  the  eastern  coast 
ranges  of  Napa  County,  which  have 
higher  annual  temperatures  and  larger 
annual  temperature  ranges.  Wild  Horse 
Valley’s  southeify  location  near  San 
Pablo  and  Suisin  Bays  exposes  it  to  cool 
westerly  winds  blowing  in  from  the 
ocean  and  the  bay,  especially  in  spring 
and  summer.  Its  proximity  to  the 
Carquinez  Straits  and  its  unprotected 
position  rising  out  of  bay  shore  flatlands 
on  two  sides  make  Wild  Horse  Valley 
an  unusually  windy  location.  This  air 
movement  combines  with  the  marine 
breezes  to  make  Wild  Horse  Valley 
windier  than  the  lower  elevation  of  the 
Coombsville  area  of  Napa  Valley  to  the 
west,  and  the  more  inland  coast  range 
mountains  and  valleys  to  the  north,  and 
the  more  sheltered  Solano  County  Green 
Valley  viticultural  area.  The  Wild  Horse 
Valley  viticultural  area  also  enjoys 
longer  hours  of  sunlight  than 
Coombsville  area  and  Green  Valley. 
Summer  fogs  that  blanket  the  lower 
elevations  often  stop  below  the  altitude 
of  Wild  Horse  Valley.  In  spite  of  the 
longer  period  of  daylight  Wild  Horse 
Valley’s  customary  cool  winds  keep 
afternoon  temperatures  low.  A 
thermograidi  study  done  in  1965  at  the 
ranch  of  James  Birkmyer  in  the  north 
end  of  the  valley  indicated  that  this  site 
has  a  Region  I  climate  (less  than  2,500 
degree  days)  as  classified  by  the 
University  of  California  at  Davis  system 
of  heat  summation. 
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The  predominant  climate  of  the  Wild 
Horse  Valley  viticultural  area  and  the 
predominant  climate  of  the  overlapping 
Solano  County  Green  Valley  are 
different.  Available  thermograph  studies 
(1973-74)  of  Solano  County  Green 
Valley,  places  the  climate  of  this 
viticultural  area  in  mid-Region  III. 

Solano  County  Green  Valley  is  more 
sheltered  and  on  the  average,  warmer 
than  Wild  Horse  Valley.  The  1,000  to 
2,000  foot  elevation  of  the  Wild  Horse 
Valley  viticultural  area  is  generally 
higher  than  the  surrounding  valleys. 
Many  areas  of  Solano  County  Green 
Valley  have  much  lower  elevations  than 
Wild  Horse  Valley,  ranging  from  400  to 
800  feet  above  sea  level.  Because  of  the 
difference  in  elevation,  fog  is  more 
prevalent  in  Solano  County  Green 
Valley  than  in  Wild  Horse  Valley.  The 
average  annual  rainfall  in  Solano 
County  Green  Valley  is  twenty  to 
twenty-five  inches  per  year.  Over  the 
last  twenty  years  the  rainfall  in  Wild 
Horse  Valley  has  averaged  thirty-two 
inches  per  year. 

Soils 

The  soils  in  Wild  Horse  Valley  also 
set  it  apart  from  neighboring  areas.  The 
soils  in  Wild  Horse  Valley  are  primarily 
shallow,  well-drained,  sloping  stony 
loams  of  the  Hambright-Toomes 
association  found  only  in  mountainous 
uplands.  Specific  Wild  Horse  Valley  soil 
types  include  Hambright,  Toomes, 
Gilroy,  Coombs,  Sobrante  and  Trimmer 
loams.  The  soil  in  the  overlapping 
Solano  County  Green  Valley  is  primarily 
Conejo  clay  loam,  a  nearly  level,  deep, 
fine-textured  alluvial  soil  found  only  at 
low  elevations.  Soil  in  the  nearby 
Coombsville  area  of  Napa  Valley 
immediately  west  of  Wild  Horse  Valley 
consists  of  Coombs  loam  with  areas  of 
Kidd,  Haire,  Forward,  and  Sobrante 
soils.  The  soils  found  in  other  Napa 
County  areas  to  the  north  and  east  are 
primarily  Yolo  loam,  Pleasanton  loam, 
Diablo  clay  and  Millsholm  loam  in  the 
Cappel  Valley.  In  Foss  Valley  they 
consist  of  Maxwell  clay.  Bale  clay  loam 
and  Aiken  loam.  In  Gordon  Valley  they 
are  mostly  Bale  clay  loam.  Cole  silt 
loam,  Yolo  loam  and  Bressa-Dibble 
complex.  In  Wooden  Valley  they  mostly 
are  Bale  clay  loam,  Sobrante  loam.  Cole 
silt  loam.  Hair  clay  loam,  Diablo  clay. 
Clear  Lake  clay  and  Bressa-Dibble 
complex.  In  Chiles  Valley  they  are 
primarily  Pleasanton  loam,  Perkins 
gravelly  loam,  Henneke  gravelly  loam, 
Tehma  silt  loam.  Maxwell  clay  and 
Bressa-Dibble  complex.  In  Pope  Valley 
the  soils  consist  primarily  of  Pleasanton 
loam,  Perkins  gravelly  loam,  Henneke 
gravelly  loam,  Tehema  silt  loam. 


Maxwell  clay  and  Bressa-Dibble 
complex. 

Notice  of  Proposed  Rulemaking 

On  September  16, 1987,  Notice  No.  639 
was  published  in  the  Federal  Register 
with  a  30-day  comment  period.  In  that 
Notice,  ATF  invited  comments  from  all 
interested  parties  regarding  the  proposal 
to  establish  “Wild  Horse  Valley"  as  an 
American  viticultural  area.  Three 
comments  were  received  from  the  public 
during  the  30-day  comment  period.  Two 
of  the  three  comments  received  during 
the  comment  period  favored  approval  of 
the  proposed  viticultural  area.  The  one 
opposing  comment  came  from  the  Santa 
Lucia  Winery,  Inc.  of  Templeton, 
California.  The  Santa  Lucia  Winery  is 
located  in  the  Central  Coast  (Santa 
Maria  Valley)  region  of  California. 
Although  the  Santa  Lucia  Winery  is  not 
located  within  the  boundaries  of  the 
viticultural  area,  it  uses  the  name  “Wild 
Horse,”  “Wild  Horse  Winery,"  “Wild 
Horse  Cellars,”  and  “Wild  Horse 
Wines”  on  its  labels  and  advertising  of 
wines.  They  have  been  using  the  name 
“Wild  Horse”  on  their  wine  labels  since 
1985  and  they  also  hold  the  trademark 
rights  to  that  name.  On  October  30, 1987 
(2  days  prior  to  the  closing  date  of  the 
comment  period),  the  Santa  Lucia 
Winery,  Inc.,  requested  a  30-day 
extension  of  the  comment  period  to  fully 
review  the  Wild  Horse  Valley  proposal. 
The  Santa  Lucia  Winery  was  concerned 
about  the  impact  the  Wild  Horse  Valley 
viticultural  area  name  may  have  on  use 
of  their  trademark  “Wild  Horse.” 

Reopening  of  Comment  Period 

In  light  of  the  request  from  the  Santa 
Lucia  Winery,  the  comment  period  for 
the  Wild  Horse  Valley  proposal  was 
reopened.  On  December  21, 1987,  Notice 
No.  650  was  published  in  the  Federal 
Register  with  a  30-day  reopening  of  the 
comment  period.  During  the  reopening  of 
the  comment  period  5  comments  were 
received.  One  comment  favored  the 
proposal  and  4  comments  were  opposed 
to  it.  The  one  comment  favoring 
approval  of  the  Wild  Horse  Valley 
viticultural  area  was  signed  by  3 
petitioner-grape  growers  that  own 
vineyards  within  the  boundaries  of  the 
viticultural  area.  They  said  that  they 
welcome  the  continued  use  of  the  name 
“Wild  Horse”  by  the  Santa  Lucia 
Winery. 

The  Santa  Lucia  Winery  submitted  a 
comment  opposing  the  approval  of  the 
W'ild  Horse  Valley  viticultural  area 
because  of  the  trademark  issue.  The 
Napa  Valley  Vintners  Association  (a 
professional  association  of  Napa  Valley 
vintners)  also  was  opposed  to  the  Wild 
Horse  Valley  proposal.  The  association 


raised  two  issues.  They  thought  that  a 
3,300  acre  viticultural  area  with  only  73 
acres  of  grapes  raises  serious  policy 
issues.  They  were  particularly  troubled 
by  the  overlapping  boundaries  of  the 
Wild  Horse  Valley,  Solano  County 
Green  Valley  and  Napa  Valley 
viticultural  areas. 

Another  winery  raised  the  same  two 
issues.  Another  winery  was  opposed  to 
the  Wild  Horse  Valley  proposal  on  the 
basis  that  approval  would  serve  to 
confuse  consumers  and  muddy  all 
appellations  in  the  nearby  areas  by  the 
fact  that  it  cuts  across  existing 
viticultural  and  political  boundaries. 

ATF  would  like  to  respond  to  the  two 
comments  that  addressed  the  amount  of 
grape  acreage  planted  in  the  viticultural 
area.  ATF  has  not  set  any  specific 
guidelines  for  density  or  quantity  of 
grape  acreage  for  viticultural  areas. 
Viticultural  areas  must  conforir  to  the 
regulatory  requirements  of  27  CFR 
4.25a(e)(l)  and  (e)(2)).  When  all  of  the 
criteria  are  met,  a  delimited  grape¬ 
growing  region  may  be  established  as  a 
viticultural  area. 

Trademark  Issue 

The  Santa  Lucia  Winery  registered  the 
trademark  “Wild  Horse”  under  the 
Lanham  Act,  15  U.S.C.  Chapter  22,  in 
1985.  Santa  Lucia  contends  that  use  of 
the  viticultural  designation  “Wild  Horse 
Valley”  by  other  parties  will  infringe 
upon  their  Federally  registered 
trademark. 

It  is  not  the  policy  of  ATF  to  become 
involved  in  purely  private  disputes 
involving  proprietary  rights,  such  as 
trademark  infringement  suits.  However, 
in  the  event  a  direct  conflict  arises 
between  some  or  all  of  the  rights 
granted  by  a  registered  trademark  under 
the  Lanham  Act  and  the  right  to  use  the 
name  of  a  viticultural  area  established 
under  the  FAA  Act,  it  is  the  position  of 
ATF  that  the  rights  applicable  to  the 
viticultural  area  should  control.  ATF 
believes  that  the  evidence  submitted  by 
the  petitioner  establishes  that 
designation  of  the  Wild  Horse  Valley 
viticultural  area  is  in  conformance  with 
the  law  and  regulations.  Accordingly, 
ATF  finds  that  Federal  registration  of 
the  term  “Wild  Horse”  does  not  limit  the 
Bureau’s  authority  to  establish  a 
viticultural  area  known  as  Wild  Horse 
Valley. 

Finally,  the  Santa  Lucia  Winery  will 
not  be  precluded  from  using  the 
designation  “Wild  Horse”  and  a  brand 
name  on  wine  labels  following  issuance 
of  this  regulation.  Pursuant  to  27  CFR 
4.39(i),  a  brand  name  of  geographical 
significance  may  be  used  if  it  previously 
appeared  on  labels  approved  prior  to 
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July  7, 1986,  and  if  the  wine  is  also 
lal^led  with  an  appellation  of  origin  (or 
some  other  statement  which  the  Director 
finds  to  be  sufficient  to  dispel  the  brand 
name’s  geographic  connotation).  Since 
Santa  Lucia  has  been  using  their 
trademark  “Wild  Horse”  since  1985, 
they  may  continue  to  use  this  brand 
name  as  long  as  the  requirements  of 
§  4.39(i]  are  satisfied. 

Overlapping  ViticulturaJ  Areas 

As  was  previously  stated,  the 
approved  Wild  Horse  Valley  viticultural 
area  partially  overiaps  the  Napa  Valley 
and  ^lano  County  Green  Valley 
viticultural  areas.  The  entire  boundary 
of  the  Wild  Horse  Valley  completely 
overlaps  both  of  those  two  viticultural 
areas.  Consequently,  overiapping 
boundaries  are  unavoidable  if  the  Wild 
Horse  Valley  is  to  be  established  as  a 
viticultural  area,  given  the  existing 
boundaries  of  those  previously 
established  viticultural  areas. 

ATF  finds  that  the  Wild  Horse  Valley 
viticultural  area  satisfies  the  criteria 
established  in  27  CFR  4.25(e)  for 
approval  of  viticultural  areas.  Moreover, 
approval  of  this  viticultural  area  does 
not  preclude  approval  of  additional 
vitif^tural  areas,  when  the  individual 
viticultural  areas  satisfy  the  criteria  of 
name,  historic  or  current  evidence 
concerning  boundaries,  and  evidence 
relating  to  geographical  features  and 
climate. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  “Wild  Horse 
Valley”  as  a  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  derived  firom  this  area.  ATF  is 
approving  this  area  as  being  distinct  and 
not  better  than  other  areas.  By 
approving  this  viticultural  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
wines  from  ‘Wild  Horse  Valley.” 

Regulatory  Fle:^ility  Act  .  _ 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  Accordingly,  it  is  hereby 
certified  under  the  provisions  of  secticm  3 
of  the  Regulatory  Hexibility  Act  (5 


U.S.C.  605(b))  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  “major  rule”  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  state,  or  local  govmiiment 
agencies,  w  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Papmwoik  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

27  CFR  Part  9 — American  Viticultural 
Areas  is  amended  as  follows: 

PART  »-{ AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority.  27  U.S.C.  205. 

Par.  2.  The  table  of  contents  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
title  of  9.124  to  read  as  follows: 

Subpart  C— Approved  American  Vlticulturai 

Areas 

Sec. 

*  «  «  *  * 

9.124  Wild  Horse  Valley. 

Par.  3.  Subpart  C  is  amended  by 
adding  §  9.124  to  read  as  follows: 


Subpart  C— Approved  American 
VHictilturai  Areas 

S  9.124  WHd  Horse  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  “Wild 
Horse  Valley.” 

(b)  Approved  Map.  The  appropriate  ' 
map  for  determining  the  boundaries  of 
the  “Wild  Horse  Valley”  viticultural 
area  is  one  U.S.G.S.  Quadrangle  (7.5 
Minute  Series)  map.  It  is  titled  Mt. 

George,  California  (1951),  photorevised 
1968. 

(c)  Boundaries.  The  boundaries  of  the 
Wild  Horse  Valley  viticultural  area  (in 
Napa  and  Solano  Counties)  are  as 
follows: 

(1)  The  beginning  point  is  on  the 
section  line  boundary  between  Section 
33,  Range  3  West,  Township  6  North  and 
Section  4.  Range  3  Wesl  Township  5- 
North,  Mount  Diablo  Range  and 
Meridian,  marked  with  an  elevation  of 
1,731  feel  which  is  a  northwest  comer 
of  the  boundary  between  Napa  and 
Solano  Counties. 

(2)  From  the  beginning  point  the 
boundary  runs  in  a  nortii-northeasteriy 
direction  approximately  J  mile  to  the 
summit  of  an  uimamed  hill  having  a 
marked  elevation  of  1,804  feel 

(3)  Then  northeasterly  approximately 
.7  mile  to  the  summit  of  an  unnamed  hill 
having  a  marked  elevation  of  1,824  feel 

(4)  Then  south-southeasterly 
approximately  .6  mile  to  the  summit  of 
an  unnamed  hill  having  a  marked 
elevation  of  1,866  feel 

(5)  Then  south-southeasteriy 
approximately  .5  mile  to  the  summit  of 
an  unnamed  hill  having  a  marked 
elevation  of  2,062  feel 

(6)  Then  southerly  approximately  .7 
mile  to  the  summit  of  an  unnamed  hill 
having  a  marked  elevation  of  2,137  feel 

(7)  Then  south-southeasteriy 
approximately  .4  mile  to  the  summit  of 
an  urmamed  hill  having  a  marked 
elevation  of  1,894  feel 

(8)  Then  southerly  approximately  2.3 
miles  to  the  midpoint  of  the  section  line 
boundary  between  Sections  15  and  22, 
Township  5  North,  Range  3  Wesl  Mount 
Diablo  Range  and  Meri^an; 

(9)  Then  southwesteriy  approximately 
1.3  miles  to  the  summit  of  an  urmamed 
hill  having  a  marked  elevation  of  1,593 
feel 

(10)  Then  west-northwesteriy 
approximately  1.2  miles  to  the  summit  of 
an  unnamed  hill,  on  the  Napa /Solano 
Coimty  boundary,  having  a  marked 
elevation  of  1,688  feel 

(11)  Then  north-northeasterly 
approximately  1.5  miles  to  the  summit  of 
an  uimamed  Ull  having  a  marked 
elevation  of  1,351  feet: 
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(12)  Then  north-northeasterly 
approximately  1.2  miles  to  the  summit  of 
an  unnamed  hill  having  a  marked 
elevation  of  1,480  feet;  and 

(13)  Then  north-northwesterly 
approximately  1.0  miles  to  the  point  of 
beginning. 

Signed:  October  14, 1988. 

W.T.  Drake, 

Acting  Director. 

Approved:  November  4, 1988. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory, 

Trade  and  Tariff  Enforcement. 

(FR  Doc.  88-27427  Filed  11-29-88: 8:45  am] 
BILLING  CODE  4810-31-M 

DEPARTMENT  OF  JUSTICE 

28  CFR  Part  44 

[Order  No.  1305-88] 

Unfair  Immigration-Related 
Employment  Practices 

agency:  Department  of  Justice. 

ACTION:  Interim  final  rule  adopted  as 
final  with  changes. 

SUMMARY:  This  rule  amends  28  CFR 
44.101(c),  which  deHnes  who  is  a  citizen 
or  intending  citizen  protected  from 
citizenship  status  discrimination  imder 
section  102  of  the  immigration  Reform 
and  Control  Act  of  1986  (IRCA)  (8  U.S.C. 
1324b],  by  amending  subsection  (c](2)(ii] 
to  provide  that  aliens,  whose 
applications  for  temporary  residence 
status  pursuant  to  8  U.S.C.  1255a  are 
approved,  are  deemed  to  have  been 
temporary  residents  from  the  date 
shown  on  the  receipt  received  when 
they  paid  their  application  fee. 

In  addition,  it  codifies  the  existing 
policy  and  procedure  of  the  Special 
Counsel  which  provides  that  aliens  may 
file  a  declaration  of  intention  to  become 
a  citizen  at  any  time  prior  to  the  filing  of 
a  charge  of  citizenship  status 
discrimination  under  section  102. 
EFFECTIVE  DATE:  November  30, 1988. 
ADDRESS:  Comments  received 
concerning  the  interim  final  rule  with 
request  for  comments  will  remain 
available  for  public  inspection  at  the 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices,  Suite  800, 1100  Connecticut 
Avenue  NW.,  Washington,  DC  20036, 
from  9:00  a.m.  to  5:00  p.m.,  Monday 
through  Friday,  except  for  legal 
holidays,  until  January  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Siskind,  Special  Counsel, 
Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 


Practices,  U.S.  Department  of  Justice; 

(202)  653-8121  (Voice)  or  (202)  653-5710 
(TDD  number  for  the  hearing  impaired); 
or  Andrew  M.  Strojny,  Senior  Attorney, 
OfHce  of  Special  Counsel,  (202)  653-8246 
(Voice)  or  (202)  653-5710  (TDD  number). 
These  are  not  toll  free  numbers. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  March  30, 1988,  the  Department  of 
Justice  published  in  53  FR  10338  an 
Interim  Final  Rule  With  Request  for 
Comments  (Interim  Final  Rule).  This 
Interim  Final  Rule  provides  that  aliens, 
whose  applications  for  temporary 
residence  status  pursuant  to  8  U.S.C. 
1255a  are  approved,  are  deemed  to  have 
been  temporary  residents  from  the  date 
shown  on  the  application  fee  receipt 
issued  by  the  Immigration  and 
Naturalization  Service  (INS) 

Legalization  Office.  Its  purpose  is  to 
clarify  28  CFR  44.101(c).  This  subsection 
defines  the  classes  of  aliens  who  are 
intending  citizens  under  section  102  of 
the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA)  (8  U.S.C.  1324b)  and 
protected  from  employment 
discrimination  on  the  basis  of 
citizenship  status. 

Section  44.101(c)  also  states  that 
members  of  the  classes  of  aliens  who 
may  be  intending  citizens  must  evidence 
an  intention  to  become  a  citizen  of  the 
United  States  through  completing  a 
declaration  of  intention  to  become  a 
citizen.  On  March  24, 1988,  the  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices  (Special  Counsel) 
as  the  statutorily  named  official 
responsible  for  the  investigation  of 
charges  and  the  issuance  of  complaints 
under  section  102  of  IRCA  (8  U.S.C. 
1324b(c)),  and  as  the  Attorney  General's 
delegate  responsible  for  the  enforcement 
of  section  102  and  the  administration  of 
the  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices  (Office  of  Special  Counsel)  (28 
CFR  0.129),  published  in  53  FR  9715  a 
Notice  concerning  when  a  declaration  of 
intention  to  become  a  citizen  could  be 
nied.  The  Notice  stated  that  the  filing 
requirement  contained  in  section  102  of 
IRCA  (8  U.S.C.  1324b(a)(3)(B))  is 
satisHed  as  long  as  the  declaration  is 
completed  and  filed  before  a  charge  of 
citizenship  status  discrimination  is  filed 
with  the  Office  of  Special  Counsel.  The 
March  24, 1988  Notice,  which  fully  sets 
out  the  reasons  for  this  policy,  states  in 
pertinent  part: 

The  filing  of  the  Immigration  and 
Naturalization  Service  (INS)  Form  1-772 
Declaration  of  Intending  Citizen  has 
caused  some  concern  among  those  who 
deal  with  the  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 


Employment  Practices.  Questions  have 
been  raised  about  the  timing  of  the  filing 
of  the  1-772  and  its  availability.  This 
notice  is  to  address  those  concerns  and 
to  dispel  any  confusion  that  may  have 
arisen. 

Under  section  102  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA), 
protection  from  citizenship  status 
discrimination  is  afforded  to  citizens, 
nationals,  and  intending  citizens.  Among 
other  deHnitional  requirements,  an 
intending  citizen  is  an  alien  who 
"evidences  an  intention  to  become  a 
citizen  of  the  United  States  through 
completing  a  declaration  of  intention  to 
become  a  citizen.”  (8  U.S.C. 
1324b(a](3)(B].)  When  IRCA  was  passed, 
the  only  form  in  existence  suited  to  that 
requirement  was  INS  Form  N-315.  That 
Form,  however,  had  fallen  into  disuse 
and  could  be  executed  only  by 
permanent  residents.  IRCA  permits 
temporary  residents  under  the  new 
legalization  program,  refugees,  and 
asylees,  as  well  as  permanent  residents, 
to  qualify  for  intending  citizen  status.  A 
new  form  was  needed.  The  Immigration 
and  Naturalization  Service  created  the 
1-772  to  meet  that  need. 

Confusion  has  arisen  over  the  timing 
of  the  filing  of  the  1-772.  Neither  the 
statute  nor  the  regulations  specifically 
address  the  question  of  when  the 
Declaration  of  Intention  must  be  filed. 
The  preamble  to  the  regulations 
published  on  October  6, 1987  (52  FR 
37402)  states  that  the  declaration  must 
be  completed  prior  to  the  occurrence  of 
the  alleged  discrimination.  Id.  at  37407. 
The  instructions  to  the  1-772  itself, 
however,  state  that  filing  the  1-772  is  a 
prerequisite  only  “to  assert  a  claim,”  not 
to  qualify  for  protection. 

To  dispel  any  confusion  on  this 
question,  this  notice  announces  that  the 
Justice  Department  views  the 
declaration  of  intention  filing 
requirement  as  satisfied  as  long  as  the 
declaration  is  completed  and  filed 
before  the  charge  of  discrimination  is 
filed  with  the  Office  of  Special  Counsel 
for  Immigration  Related  Unfair 
Employment  Practices.  It  is  not 
necessary  to  complete  and  Hie  the 
declaration  before  the  occurrence  of  the 
alleged  discrimination. 

This  rule  not  only  makes  final  the 
Interim  Final  Rule  but  also  codifies  the 
policy  and  procedure  set  forth  in  the 
March  24, 1988  Notice  concerning  when 
the  declaration  of  intention  to  become  a 
citizen  may  be  filed. 

Response  to  Comments  to  the  Interim 
Final  Rule 

The  Department  received  4  comments 
on  the  Interim  Final  Rule,  1  from  a 
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company,  1  from  a  municipality,  and  2 
on  behalf  of  public  interest 
organizations.  All  but  one  of  the 
comments  were  in  support  of  the  rule. 

The  one  comment  opposing  the  rule 
stated  that  the  Interim  Final  Rule  was  a 
substantial  and  unauthorized  revision  of 
the  statutory  language  of  6  U.S.C. 
1234b(a)(l)(B),  which  28  CFR  44.101(c) 
implements.  The  statute  states  an 
intending  citizen  is  an  alien  who: 

Is  granted  the  status  of  an  alien  lawfully 
admitted  for  temporary  residence  under 
section  245A{a)(l)  [8  U.S.C.  1255a(a)(l)]  *  *  * 

The  commentator  states  that  if 
Congress  had  intended  to  make 
temporary  resident  status  effective  upon 
application  for  that  status,  it  would  have 
said  so. 

The  Department  believes  that  its  rule 
is  consistent  with  the  will  of  Congress. 
First,  as  was  stated  in  the  preamble  to 
the  Interim  Final  Rule,  that  rule 
comports  with  the  language  of  section 
102.  Section  245A(a)(l)  referenced  in  the 
portion  of  the  statute  cited  by  the 
commentator  is  entitled  “Timely 
Application”  and  only  concerns  the 
preliminary  step  in  applying  for 
temporary  resident  status  or 
legalization,  as  the  program  is  popularly 
known.  Thus,  the  words  of  the  statute 
lend  support  to  relating  temporary 
resident  status  back  to  the  time  of 
application.  Second,  the  legislative 
history  shows  plainly  that  Congress  did 
intend  to  protect  applicants  for 
legalization  during  the  processing 
period.  H.R.  Rep.  No.  99-682,  99th  Cong., 
2d  Sess.,  pt.  1  at  70.  Finally,  the  INS,  the 
agency  which  actually  grants  such 
status,  had,  prior  to  the  Interim  Final 
Rule,  already  promulgated  a  regulation 
relating  temporary  resident  status  back 
to  the  time  it  issued  the  application  fee 
receipt  (8  CFR  245a.2(s]).  'Hiis  rule 
merely  makes  it  clear  that  temporary 
resident  status  begins  at  the  same  time 
for  both  antidiscrimination  and 
legalization  purposes. 

Codification  of  Declaration  of  Intention 
Filing  Policy 

The  Interim  Final  Rule  has  been 
changed  to  codify  the  policy  and 
procedure  set  forth  in  the  Special 
Counsel’s  March  24, 1988  Notice  as  to 
when  a  declaration  of  intention  may  be 
filed  in  order  to  bring  a  charge  of 
citizenship  status  discrimination.  While 
it  is  not  necessary  to  incorporate  in  a 
regulation  this  policy  and  procedure, 
doing  so  has  a  number  of  advantages.  It 
ensures  that  this  procedural  requirement 
is  readily  and  continuously  available  to 
the  general  public.  It  places  all  major 
Special  Counsel  policies  and  procedures 
in  one  ready  reference.  And  it  is 


consistent  with  the  Office  of  Special 
Counsel  practice  of  codifying  charge 
processing  procedures. 

Since  this  change  to  the  Interim  Final 
Rule  introduces  no  new  policy  or 
procedure  but  only  codifies  existing 
policy,  there  is  good  cause  to  give  it 
immediate  effect.  In  fact  it  is  impractical 
to  do  otherwise  without  needlessly 
confusing  the  public. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR 13193,  3  CFR  1981  Comp.,  p.  127). 
Moreover,  a  regulatory  flexibility 
analysis  has  not  been  prepared  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  because  the  rule  is  imlikely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  44 

Administrative  practice  and 
procedure.  Aliens,  Citizenship  and 
naturalization.  Civil  rights. 
Discrimination  in  employment. 
Employment,  Equal  employment 
opportunity.  Immigration,  Investigations, 
Law  enforcement  officers.  Minority 
groups.  Nationality,  Naturalization, 
Nondiscrimination,  Refugees. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  I,  Part  44  of  Title  28 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  44— [AMENDED] 

1.  The  authority  citation  for  Part  44  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1324b.  8  U.S.C.  1103(a). 

2.  In  §  44.101,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  follows: 

§44.101  Definitions. 
***** 

(c)  *  *  * 

(2)  *  *  * 

(ii)  Evidences  an  intention  to  become 
a  citizen  of  the  United  States  through 
completing  a  declaration  of  intention  to 
become  a  citizen  (INS  Form  N-135, 
“Declaration  of  Intention”;  or  INS  Form 
1-772,  “Declaration  of  Intending 
Citizen”)  before  filing  a  charge  of 
discrimination.  The  status  of  an  alien 
whose  application  for  temporary 
resident  status  under  8  U.S.C.  1255a  is 
approved  shall  be  adjusted  to  that  of  a 
lawful  temporary  resident  as  of  the  date 
indicated  on  the  application  fee  receipt 
issued  at  the  Immigration  and 
Naturalization  Service  Legalization 
Office.  As  used  in  this  definition,  the 


term  citizen  or  intending  citizen  does  not 
include  an  alien  who— 

***** 

Dick  Thornburgh, 

Attorney  General 
November  23, 1988. 

[FR  Doc.  88-27521  Piled  11-29-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

[Docket  No.  T-023] 

Virginia  State  Plan;  Final  Approval 
Determination 

agency:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
action:  Final  State  plan  approval. 

SUMMARY:  This  dociunent  amends 
Subpart  EE  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
granting  final  approval  to  the  Virginia 
State  plan.  As  a  result  of  this  affinnative 
determination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  Federal  OSHA  standards  and 
enforcement  authority  no  longer  apply 
to  occupational  safety  and  health  issues 
covered  by  the  Virginia  plan,  and 
authority  for  Federal  concurrent 
jurisdiction  is  relinquished.  Federal 
enforcement  jurisdiction  is  retained  over 
private  sector  maritime  employment  and 
worksites  located  within  Federal 
military  facilities  as  well  as  on  other 
Federal  enclaves  where  civil  jurisdiction 
has  been  ceded  by  the  State  to  the 
Federal  government.  Federal  jurisdiction 
remains  in  effect  with  respect  to  Federal 
government  employers  and  employees. 
EFFECTIVE  DATE:  November  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Dep€irtment  of 
Labor,  Room  N-3637, 200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  528-8148. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (ffie  “Act”) 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
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obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c]  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective”  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted. 

A  State  may  commence  operations 
under  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  29  CFR  1902.3 
and  1902.4  if  it  includes  satisfactory 
assurance  by  the  State  that  it  will  take 
the  necessary  "developmental  steps”  to 
meet  the  criteria  within  a  three-year 
period.  29  CFR  1902.(b).  The  Assistant 
Secretary  publishes  a  notice  of 
“certification  of  completion  of 
developmental  steps”  when  all  of  a 
State’s  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
“operational  status  agreement”  with 
OSHA.  29  CFR  1954.3(f). 

A  State  must  have  enacted  its 
enabling  legislation,  promulgated  State 
standards,  achieved  an  adequate  level 
of  qualified  personnel,  and  established  a 
system  for  review  of  contested 
enforcement  actions.  Under  these 
voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  section  18(e)  of  the  Act  (usually 
referred  to  as  “final  approval”  of  the 
State  plan)  results  in  the  relinquishment 
of  authority  for  Federal  concurrent 


jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e).  To 
enable  OSHA  to  evaluate  State 
performance  in  relation  to  the  foregoing 
criteria.  State  participation  in  OSHA's 
computerized  Integrated  Management 
Information  System  is  required. 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmariis,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  “fully  effective” 
enforcement  program. 

History  of  the  Virginia  Plan  and  Its 
Compliance  Staffing  Bendunarks 

Virginia  Plan 

On  December  18, 1972,  Virginia 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902, 
Subpart  C,  and  on  April  11, 1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  9194)  concerning  the 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  of  the  plan  was 
at  issue  and  offering  interested  persons 
30  days  in  which  to  submit  data,  views 
and  aiguments  in  writing  concerning  the 
plan. 

Comments  addressing  specific  areas 
of  the  Virginia  plan,  including  alleged 
deficiencies,  were  received  from  the 
Virginia  State  Association  of 
Professional  Fire  Fighters:  Mary  A. 
Marshall,  Member  of  the  Virginia  House 
of  Delegates;  Harold  Gordon  of  Gordon 
and  Healy;  the  American  Federation  of 
Labor  and  Congress  of  Industrial 
Organizations  (AFLr^HO);  and  the 
Virginia  State  AFL-CIO.  Following 
review  of  the  Virginia  plan,  the  public 
comments,  and  the  results  of  discussions 
with  the  State,  several  modifications 
and  clarifications  were  received  from 
the  State. 

Plan  review  and  a  subsequent 
determination  as  to  effectiveness, 
required  under  section  18(c)  of  the  Act 
and  Subpart  B  of  29  CFR  Part  1902, 
disclosed  several  reasons  for 
determining  that  the  Viiginia  plan  as 
submitted,  which  relied  primarily  on 
criminal  enforcement  procedures,  was 
not  “at  least  as  effective”  as  the  Federal 
civil  enforcement  scheme.  Consequently, 
the  Assistant  Secretary  initiated  formal 


proceedings  in  accordance  with  section 
18(d)  of  the  Act  and  29  CFR  1902.19(a)  to 
reject  the  plan.  A  Notice  of  the  Proposed 
Rejection  and  Notice  of  Hearing  was 
published  in  the  Federal  Register  (39  FR 
24844,  August  1, 1974)  which  fully 
described  the  ramifications  of  the 
State’s  reliance  on  a  criminal 
enforcement  process  and  the  Assistant 
Secretary’s  conclusions  regarding  the 
resulting  lack  of  effectiveness  of  the 
proposed  Virginia  program  in 
comparison  to  Federal  enforcement 
procedures.  Although  an  opportunity 
was  given  for  a  public  hearing  on  the 
rejection  proceeding,  only 
representatives  of  the  District  of 
Columbia  requested  permission  to 
appear,  and  that  request  was 
subsequently  withdrawn. 

In  view  of  the  complexity  of  the 
subject  matter  involved  in  the  proposed 
rejection.  Requests  for  Admissions, 
Interrogatories  and  Answers  to 
Interrogatories  were  exchanged 
between  the  parties  to  the  proceeding. 
Before  the  commencement  of  a  formal 
hearing  on  the  proposed  rejection,  the 
Virginia  General  Assembly,  in  its  1975 
regular  session,  amended  section  40.1- 
49.1  of  the  Code  of  Virginia  (1950)  which 
serves  as  the  enforcement  portion  of  the 
enabling  legislation.  On  June  16, 1975, 
the  U.S.  Department  of  Labor  filed  a 
motion  to  dismiss  the  proposed  rejection 
on  the  grounds  that  the  amended 
legislation,  which  provided  for  civil 
rather  than  criminal  court  review  of 
contested  enforcement  actions  and  the 
right  of  employees  to  participate  as 
parties  in  those  proceedings,  was  in  the 
process  of  being  reviewed  for  possible 
approval  and  had  rendered  moot  the 
proceeding  on  which  the  rejection  was 
based.  To  this  end,  pursuant  to  section 
18(c)  of  the  Act  and  29  CFR  1902.12,  the 
Assistant  Secretary  published  for  public 
comment  in  the  Federal  Register  (40  FR 
25741,  June  18, 1975)  a  notice  of 
Submission  of  Modifications  to  the 
Developmental  Plan  which  recognized 
that  the  1975  amendments  appeared 
substantially  to  remove  the  basis  for  the 
proposed  rejection. 

Public  comments  in  response  to  this- 
notice  were  received  hrom  Area  4, 

United  Paper  Workers  International 
Union,  AFL-CIO.  There  were  no 
requests  for  a  public  hearing. 

Prior  to  the  date  scheduled  for 
argument  on  whether  the  proposed 
rejection  proceeding  should  be 
dismissed,  the  Assistant  Secretary  and 
the  Virginia  Commissioner  of  Labor  and 
Industry  agreed  upon  Consent  Findings, 
confirmed  by  a  subsequent  Consent 
Order,  notice  of  which  was  published  in 
the  October  30, 1975  Fedmal  Register  (40 
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FR  50584),  to  suspend  the  proposed 
rejection  proceedings  pending  the 
outcome  of  OSHA’s  review  of  the 
amended  Virginia  plan. 

Although  the  1975  legislative 
amendments  appeared  to  resolve  many 
of  the  objections  to  Virginia's 
enforcement  process,  the  Department  of 
Labor's  review  tentatively  determined 
that  the  Virginia  plan  still  did  not 
provide  enforcement  procedures  “as 
effective  as”  their  Federal  counterparts. 
Discussions  and  meetings  between  State 
and  Federal  representatives,  however, 
resulted  in  several  administrative 
commitments  and  legislative  proposals 
by  Virginia  in  response  to  the  concerns 
expressed  by  Federal  reviewers.  The 
1976  session  of  the  Virginia  General 
Assembly  enacted  further  amendments 
to  the  State's  enabling  legislation.  On 
June  21. 1976,  the  State  formally 
submitted  its  revised  plan,  including  the 
amended  enabling  legislation,  to  the 
Assistant  Secretary.  As  noted  above,  the 
plan  included  provisions  for  the  review 
of  contested  cases  by  the  Virginia  civil 
court  system  whereas  Federal  OSHA 
utilizes  an  administrative  review 
process. 

On  September  28, 1976,  the  Assistant 
Secretary  published  a  Federal  Register 
notice  granting  approval  of  the  Virginia 
plan  as  a  developmental  plan  under 
Section  18(b)  of  the  Act  (41  FR  42655). 

The  plan  provides  for  a  program 
patterned  in  most  respects  (other  than 
its  procedures  for  contested  cases)  after 
that  of  the  Federal  Occupational  Safety 
and  Health  Administration. 

The  Virginia  plan  covers  all 
occupational  safety  and  health  issues 
except  private  sector  maritime 
employment  and  employment  at 
worksites  located  within  Federal 
military  facilities  as  well  as  on  other 
Federal  enclaves  where  civil  jurisdiction 
has  been  ceded  by  the  State  to  the 
Federal  government.  The  Virginia 
Department  of  Labor  and  Industry  is 
designated  as  having  responsibility  for 
administering  the  plan  tluoughout  the 
State.  At  the  time  of  initial  plan 
approval,  the  responsibility  for  health 
standards  enforcement  rested  with  the 
Bureau  of  Occupational  Health  in  the 
Virginia  Department  of  Health.  Effective 
July  1, 1985,  the  Bmeau  of  Occupational 
Health  was  transferred  from  the 
Department  of  Health  to  the  Department 
of  Labor  and  Industry. 

The  plan  provides  for  the  adoption  by 
Virginia  of  standards  which  are  “at  least 
as  effective”  as  the  Federal  occupational 
safety  and  health  standards.  In  most 
cases  the  State  standards  are  identical 
to  the  Federal.  The  plan  requires 
employers  to  furnish  employment  and 
places  of  employment  which  are  free 


from  recognized  hazards  that  are 
causing  or  are  likely  to  cause  death  or 
serious  physical  harm,  and  to  comply 
with  all  occupational  safety  and  health 
standards  promulgated  by  the  State 
agency.  Employees  are  required  to 
comply  with  all  standards  and 
regulations  applicable  to  their  conduct. 
The  plan  contains  provisions  similar  to 
Federal  procedures  governing 
emergency  temporary  standards; 
imminent  danger  proceedings;  coverage 
under  the  general  duty  clause; 
variances;  safeguards  to  protect  trade 
secrets;  protection  of  employees  against 
discrimination  for  exercising  their  rights 
under  the  plan;  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 
Appeals  of  citations  and  penalties  are 
filed  with  the  Commissioner  of  Labor 
and  Industry  and  are  heard  by  the 
General  District  Courts  of  Virginia, 
which  are  located  in  each  Virginia 
county  and  in  the  independent  cities. 
(Although  the  General  District  Courts 
are  not  courts  of  record,  the  1979  session 
of  the  Virginia  General  Assembly 
enacted  amendments  to  Title  40.1  of  the 
Code  of  Virginia  to  require  the  Virginia 
courts  to  issue  written  orders  based  on 
findings  of  fact  and  conclusions  of  law 
in  cases  involving  the  contest  of 
citations  and  penalties  related  to 
violations  of  occupational  safety  and 
health  standards.)  Decisions  of  the 
General  District  Courts  may  be 
appealed  to  the  Virginia  Circuit  Courts. 
Decisions  of  the  Circuit  Courts  may  be 
appealed  to  the  Virginia  Supreme  Court. 

"The  notice  of  initial  approval  noted  a 
few  additional  distinctions  between  the 
Federal  and  Virginia  programs.  The 
State  does  not  cover  private  sector 
maritime  employment  or  employment  at 
worksites  located  within  Federal 
military  facilities  as  well  as  on  other 
Federal  enclaves  where  civil  jurisdiction 
has  been  ceded  by  the  State  to  the 
Federal  government.  As  indicated 
above,  unlike  the  Federal  administrative 
process  for  the  review  of  contested 
cases,  in  Virginia,  General  District 
Courts  hear  formal  contests  of  penalties 
and/or  citations  for  safety  and  health 
violations.  Appeals  of  District  Court 
determinations  are  heard  de  novo  by  the 
State  Circuit  Courts. 

The  Assistant  Secretary's  initial 
approval  of  the  Virginia  developmental 
plan,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  of  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codiHed  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952,  Subpart 
EE;  41  FR  42655,  September  28, 1976).  A 
minor  correction  to  the  approval  notice 


was  published  on  February  25, 1977  (42 
FR  10989).  As  a  result  of  the  approval  of 
the  Virginia  State  plan,  the  Assistant 
Secretary  published  a  notice  announcing 
the  Dismissal  of  Rejection  Proceedings 
against  the  Virginia  plan  (41  FR  56412, 
December  28, 1976). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  documentation 
submitted  for  OSHA  approval  on  or 
before  September  23, 1979.  These 
“developmental  steps”  included 
amendments  to  Title  40.1  of  the  Code  of 
Virginia,  promulgation  of  State 
occupational  safety  and  health 
standards  essentially  identical  to 
Federal  standards  and  establishment  of 
a  public  employee  program.  In 
completing  these  developmental  steps, 
the  State  developed  and  submitted  for 
Federal  approval  all  components  of  its 
program  including,  among  other  things, 
legislative  amendments,  a  judicial 
system  of  review  for  contested  cases,  a 
merit  stafhng  system,  regulations  for 
inspections,  citations  and  proposed 
penalties,  recordkeeping  and  reporting 
regulations,  a  voluntary  compliance 
program,  including  on-site  consultation 
services,  and  a  safety  and  health  poster 
for  private  and  public  employees. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modiflcation  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Virginia 
subpart  of  29  CFR  Part  1952  was 
amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.372). 

On  October  1, 1981  an  operational 
status  agreement  was  entered  into 
between  Federal  OSHA  and  Virginia.  A 
Federal  Register  notice  announcing  the 
operational  status  agreement  was 
published  on  Jime  11, 1982  (47  FR  25323). 
Under  the  terms  of  the  agreement, 

OSHA  voluntarily  suspended  the 
application  of  concurrent  Federal 
enforcement  authority  with  regard  to 
Federal  occupational  safety  and  health 
standards  in  all  issues  covered  by  the 
Virginia  plan. 

On  August  15, 1984,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Virginia  had  satisfactorily 
completed  all  developmental  steps  (49 
FR  33123,  August  21, 1984).  In  certifying 
the  plan,  the  Assistant  Secretary  found 
the  structural  features  of  the  program — 
the  statutes,  standards,  regulations,  and 
written  procedures  for  administering  the 
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Virginia  plan — to  be  at  least  as  elective 
as  corresponding  Federal  provisions. 
Certification  does  not,  however,  entail 
findings  or  conclusions  by  OSHA 
concerning  adequacy  of  actual  plan 
performance.  As  has  already  been 
noted.  OSHA  regulations  provide  that 
certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine  in  accordance  with 
Section  18(e)  of  the  Act  whether  the 
statutory  or  regulatory  criteria  for  State 
plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

On  June  13, 1978,  OSHA  published  a 
notice  in  the  Federal  Register  (43  FR 
25491]  requesting  public  comment  on  a 
petition  received  by  the  Agency 
requesting  withdrawal  of  OSHA 
approval  of  the  Virginia  State  plan.  The 
petition  was  submitted  by  the  Oil, 
Chemical,  and  Atomic  Workers 
(OCAW)  International  Union.  Three 
additional  petitions  requesting  plan 
withdrawal  were  subsequently  filed  by 
the  Fairfax  County,  Virginia.  Board  of 
Supervisors,  the  Virginia  State  AFL- 
CIO,  and  the  Building  and  Construction 
Trades  Department  of  the  AFL-CIO.  On 
October  3, 1980,  a  Federal  Register 
notice  was  published  (45  FR  65625] 
requesting  public  comments  on  the  three 
petitions  as  well  as  providing  an 
additional  time  period  for  public 
comments  on  the  OCAW  petition. 

The  OCAW  petition  alleged  that 
Virginia’s  enforcement  of  safety  and 
health  standards  was  not  as  effective  as 
that  of  Federal  OSHA.  The  Vi^nia 
State  AFL-CIO  criticized  Virginia’s 
judicial  review  system  and  alleged  that 
Virginia  had  failed  to  enforce  safety  and 
health  standards  as  effectively  as 
Federal  OSHA.  The  Fairfax  County 
Board  of  Supervisors  and  the  Building 
and  Construction  Trades  Department 
alleged  that  Virginia’s  enforcement  in 
the  construction  industry  was 
ineffective  and  insufficient. 

Of  the  101  written  comments  received 
in  response  to  the  two  notices 
requesting  public  comment,  97 
expressed  support  for  the  Virginia  plan 
while  four  letters  supported  the  petitions 
for  withdrawal,  two  of  those  letters 
having  been  submitted  by  petitioners 
themselves.  In  a  Federal  Register  notice 
dated  July  14, 1981  (46  FR  36141]  the 
Assistant  Secretary  annoimced  that  in 
light  of  recent  Federal  monitoring  data, 
comparison  with  Federal  performance, 
information  provided  in  the  public 
comments,  and  other  relevant  factors,  a 
withdrawal  proceeding  against  the 
Virginia  State  plan  was  not  warranted 
and  the  petitions  were  therefore  denied. 

On  December  12, 1986,  OSHA 
published  a  Federal  Register  notice  (51 


FR  44784]  announcing  that  effective 
October  1, 1986,  concurrent  Federal 
authority  had  been  reinstituted  in 
Virginia  with  respect  to  general 
schedule  inspections  resulting  in  denials 
of  entry  under  the  Virginia  State  plan. 

The  resumption  of  concurrent 
enforcement  authority  was  undertaken 
as  a  temporary  measure  to  allow 
Virginia  to  complete  its  efforts  to 
legislatively  address  difficulties  it  had 
encountered  in  the  area  of  right  of  entry. 
The  specific  difficulty  resulted  from  the 
1985  Virginia  Supreme  Court  decision  in 
MosherSteel-Virginia  v.  Teig,  327  S.E. 

2d  87  (Va.,  1985],  that  suggested,  but  did 
not  expressly  hold,  that  Virginia 
employers  challenging  general  schedule 
inspection  warrants  would  be  entitled  to 
discovery,  including  the  release  of 
confidential  inspection  scheduling 
information  and  "establishment  lists”  of 
workplaces  likely  to  be  inspected  in  the 
future.  In  a  subsequent  case  [Mosher 
SteeJ-Virginia  v.  Amato,  Chancery  No. 
86-04354]  involving  a  challenge  to  a 
State  inspection  warrant,  the  Circuit 
Court  for  the  City  of  Roanoke,  relying  on 
the  1985  Virginia  Supreme  Court 
decision,  ordered  State  officials 
responsible  for  enforcing  the  plan  to 
submit  to  discovery  requested  by  the 
employer,  including  the  submission  of 
data  imderlying  the  Virginia  inspection 
plan,  deposition  of  officials  responsible 
for  developing  and  implementing  the 
inspection  scheduling  plan,  and  the 
release  to  the  employer  of  various 
confidential  scheduling  material, 
including  establishment  lists.  In  cases 
involving  similar  challenges  to  Federal 
OSHA  inspection  warrants,  the  Federal 
courts  have  held  such  discovery 
improper.  It  was  the  Assistant 
Secretary’s  determination  that  these 
State  court  decisions  rendered  Virginia’s 
right  of  entry  authority  less  effective 
than  the  Federal  and  necessitated  the 
reinstitution  of  limited  concurrent 
Federal  enforcement  authority  to  ensure 
worker  protection. 

The  1987  session  of  the  Virginia 
General  Assembly  enacted  legislative 
amendments  to  remedy  the  Virginia 
plan’s  right  of  entry  difficulties.  OSHA’s 
review  of  those  amendments  determined 
that  the  amendments  provided  the 
Virginia  plan  with  a  basis  to  obtain 
search  warrants  on  terms  and 
conditions  equivalent  to  those  which  are 
available  Federally.  Accordingly,  the 
Assistant  Secretary  approved  the 
legislative  amendments  in  the 
September  17, 1987  Federal  Register  (52 
FR  35069]  and  announced  that  the 
limited  exercise  of  concurrent  Federal 
jurisdiction  in  Virginia  had  been 
terminated  when  the  amendments 
became  effective  on  July  1, 1987. 


Virginia  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406],  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
(compliance  staffing  benchmarks] 
needed  to  assure  a  “fully  effective” 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Virginia  to  allocate  51  safety 
compliance  officers  and  74  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Virginia  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Virginia.  Pursuant  to  an  initiative  begun 
in  August  1983  by  the  State  plan 
designees  as  a  group  with  OSHA,  and  in 
accord  with  the  formulas  and  general 
principles  established  by  that  group  for 
individual  State  revision  of  the 
benchmarks,  Virginia  reassessed  the 
staffing  necessary  for  a  “fully  effective” 
occupational  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal  to  OSHA  contained  in 
comprehensive  documents  of  revised 
staffing  benchmarks  of  38  safety  and  21 
health  compliance  officers.  After  the 
opportunity  for  public  comment  and 
service  on  the  AFL-CIO,  the  Assistant 
Secretary  approved  these  revised 
staffing  requirements  on  January  17, 

1986  (51  FR  2481]. 

History  of  the  Present  Proceedings 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902, 
Subpart  D.  On  September  2, 1988,  OSHA 
published  notice  (53  FR  34121]  of  the 
eligibility  of  the  Virginia  State  plan  for 
determination  under  section  18(e]  of  the 
Act  as  to  whether  final  approval  of  the 
plan  should  be  granted.  The 
determination  of  eligibility  was  based 
on  monitoring  of  State  operations  for  at 
least  one  year  following  certification. 
State  participation  in  the  Federal-State 
Integrated  Mantigement  Information 
System,  and  staffing  which  meets  the 
revised  State  staffing  benchmariu. 

The  September  2  Federal  Register 
notice  set  forth  a  general  description  of 
the  Virginia  plan  and  summarized  the 
results  of  Federal  OSHA  monitoring  of 
State  operations  during  the  period  ^m 
January  1, 1987  through  March  31, 1988. 
In  addition  to  the  information  set  forth 
in  the  notice  itself,  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
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proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which 
Virginia  operates  its  plan,  and  copies  of 
ail  previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  January  1987-March 
1988  Evaluation  Report  of  the  Virginia 
plan  ("18[e)  Evaluation  Report”),  which 
was  extensively  summarized  in  the 
September  2  proposal  and  provided  the 
principal  factual  basis  for  the  proposed 
18(e]  determination,  was  included  in  the 
record.  Copies  of  all  OSHA  evaluation 
reports  on  the  plan  since  its  certiHcation 
as  haviivg  completed  all  developmental 
steps  were  made  part  of  the  record. 

To  assist  and  encourage  public 
participation  in  the  18(e]  determination, 
copies  of  the  complete  record  were 
maintained  in  the  OSHA  Docket  Office 
in  Washington,  DC.,  in  the  OSHA 
Regional  Office  in  Philadelphia, 
Pennsylvania,  and  at  the  Virginia 
Department  of  Labor  and  Industry  in 
Richmond.  Summaries  of  the  September 
2  proposal,  with  an  invitation  for  public 
comments,  were  published  in  Virginia 
on  September  4, 1988,  and  on  September 
26, 1988. 

The  September  2  proposal  invited  . 
interested  persons  to  submit  by  October 
7  written  comments  and  views  regarding 
the  Virginia  plan  and  whether  final 
approval  should  be  granted.  An 
opportunity  to  request  an  informal 
public  hearing  also  was  provided. 
Twenty-one  (21)  comments  were 
received  in  response  to  this  notice,  one 
of  which  requested  an  informal  hearing. 

Summary  and  Evaluation  of  Comments 
and  Requests  for  an  Informal  Hearing 
Received 

During  this  proposed  rulemaking 
OSHA  has  encouraged  interested 
members  of  the  public  to  provide 
information  and  views  regarding 
operations  under  the  Virginia  plan  to 
supplement  the  information  already 
granted  during  OSHA  monitoring  and 
evaluation  of  plan  administration. 

In  response  to  the  September  2  notice. 
OSHA  received  comments  from:  Frank 
C.  Bedell,  President  of  the  Viiginia 
Petroleum  Jobbers  Association,  Inc.  [Ex. 
3-1];  William  C.  Ashworth,  Vice- 
President  and  General  Manager  of  the 
Rock-Tenn  Company,  Paperboard 
Products  Division  [Ex.  3-2];  K.W.  Callan, 
Plant  Manager  of  ffie  American 
Fiumiture  Company.  Inc.  [Ex.  3-3];  E.  J. 
Estep,  Personnel  Director  of  the  ^ectro- 
Mechanical  Corporation  [Ex.  3-4]; 
Robert  E.  Wages,  Vice-President  of  the 
Oil,  Chemical  and  Atomic  Workers 
International  Union  (OCAW)  [Ex.  3-5]; 


Ken  Decker.  Personnel  Manager  of  Ml 
Industries,  Inc.  [Ex.  3-6];  Douglas 
Ashbrook,  Project  Manager  of  the  R.  L. 
Johnson  Construction  Company,  Inc. 

[Ex.  3-7];  John  N.  Jordan,  Vice  (Resident 
and  Director  of  Human  Resources  of 
Armstrong  Worid  Industries,  Inc.  [Ex.  3- 
6];  Stuart  R  Pouliot  Manager.  Employee 
and  Environment  Protection,  of  Philip 
Morris,  U.S-A.  [Ex.  3-9];  Sandra  Y. 
Williams.  Executive  Director  of  the 
Masonry  Contractors  Association  of 
Virginia  [Ex.  3-10];  Roderick  Triplett,  III, 
President  of  the  Virginia  Association  of 
Plumbing-Heating-Cooling  Contractors 
[Ex.  3-11];  Mark  I.  Singer.  Executive 
Director  of  the  Richmond  Area 
Municipal  Contractors  Association  [Ex. 
3-12];  Mark  I.  Singer.  Executive  Director 
of  the  Virginia  Electrical  Contractors 
Association,  Inc.  [Ex.  3-13];  John  D. 
Tickle,  President  and  CEO  of  the 
Morrison  Molded  Fiber  Glass  Company 
[Ex.  3-14];  Z.  C.  Cameron,  Jr.,  of  the 
Virginia  Manufacturers  Association  [Ex. 
3-15];  H.  Kim  Anderson,  Executive 
Director  of  the  Virginia  Petroleum 
Coimcil  [Ex.  3-16];  David  R  Laws, 
President,  and  Bill  Wilson,  Director, 
Safety  and  Health,  of  the  Virginia  State 
AFL-CIO  [Ex.  3-17];  A.  T.  Hamilton, 
Employee  Relations  Manager  of  the 
Aqualon  Company  [Ex.  3-18];  William 
C.  Wilson,  Director  of  Safety  and  Health 
of  the  United  Food  and  Commercial 
Workers  Union,  Local  400  [Ex.  3-19]; 
James  T.  Hicks,  Safety  and  Security 
Manager,  and  L.  Mel  Kent  Industrial 
Relations  Manager,  of  the  Brunswick 
Corporation,  Defense  Division  [Ex.  3- 
20];  and  Jon  K.  Parish,  Director,  Loss 
Control  and  Training,  of  the  Lane 
Company  [Ex.  3-21]. 

Twenty  of  the  comments  expressed 
support  for  final  approval  on  the 
grounds  of  State  competence, 
responsiveness,  and  specific  knowledge 
of  local  conditions.  Several  of  these 
comments  indicated  that  the  State  has 
established  and  operates  an  effective 
safety  and  health  program  without 
adversarial  relations  with  local 
industries  and  workers,  and  that  the 
State  has  been  efiective  in  protecting 
employees  in  Virginia.  Many  of  the 
comments  commended  the  State  for 
developing  and  adopting  its  own 
confined  spaces  standees  for  the 
telecommunications  industry  and  for 
general  industry  and  construction.  The 
comments  also  praised  the  competency 
and  professionalism  of  Virginia 
inspectors  and  officials. 

The  October  1  comment  submitted  by 
Robert  Wages  of  OCAW  [Ex.  3-5]  urged 
that  the  Assistant  Secretary  deny  final 
approval  to  the  Virginia  State  plan  and 
requested  an  informal  hearing  pursuant 
to  29  CFR  1902.39.  Mr.  Wages'  objection 


to  final  approval  for  the  Virginia 
program  was  specifically  based  on  the 
results  of  a  State  investigation  into  a 
fatal  accident  in  1988  at  an  oil  refinery 
in  which  the  employer  was  cited  and 
assessed  a  penalty  for  a  serious 
violation.  It  was  Mr.  Wages’  contention 
that  since  the  employer  had  been 
informed  of  the  hazardous  condition  two 
months  earlier,  a  citation  for  a  willful 
violation  should  have  been  issued. 

OSHA's  Philadelphia  Regional  Office 
conducted  an  investigation  of  the 
allegations  contained  in  Mr.  Wages’ 
letter  and  found  that  although  the 
condition  resulting  in  the  accident 
clearly  constituted  a  serious  violation, 
the  evidence  was  inconclusive  as  to 
whether  the  circumstances  surrounding 
the  employer's  action  could  be 
construed  as  purposeful  or  deliberate  so 
as  to  support  the  issuance  of  a  citation 
for  a  willful  violation.  It  was  the 
judgment  of  the  Regional  Office  that  the 
Virginia  program’s  decision  to  cite  the 
employer  for  a  serious  violation  of  the 
State’s  “general  duty  clause”  (Title  40.1- 
51.1(a),  Code  of  Virginia)  was 
appropriate  under  die  circumstances  of 
the  case.  Furthermore,  the  Regional 
investigation  noted  that  the  Virginia 
program  has  a  strong  policy  of  citing 
willful  violations  when  warranted  and 
of  supporting  them  at  trial. 

In  li^t  of  the  Regional  Office’s  finding 
that  the  OCAW  allegations  against  the 
Virginia  program  were  unfounded  and 
that  the  State’s  actions  in  the  case  were 
appropriate,  the  Agency  has  determined 
that  an  informal  public  hearing  on  the 
matter  is  not  warranted. 

Findings  and  Conclusions 

As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  final 
approval  to  a  State  plan,  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  the  actual 
operation  of  the  Virginia  State  plan.  This 
information  has  included  all  previous 
evaluation  findings  since  certification  of 
completion  of  the  State  plan’s 
developmental  steps,  especially  data  for 
the  period  of  January  1, 1967  through 
March  31, 1986  and  information 
presented  in  written  submissions. 
Findings  and  conclusions  in  each  of  the 
areas  of  performance  are  es  follows. 

(1)  Standards.  Section  18(c)(2)  of  the 
Act  requires  State  plans  to  provide  for 
occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  Such  standards 
where  not  identical  to  the  Federal  must 
be  promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
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(29  CFR  1902.4(b)(2)(iii);  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 
life  (29  CFR  1902.4(b)(2)(i));  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(b)(2)(vi]);  must  require  suitable 
protective  equipment,  technological 
control,  monitoring,  etc.  (29  CFR 
1902.4(b](2)(vii));  and,  where  applicable 
to  a  product,  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  1902.3(c)(2]). 

As  documented  in  the  approved 
Virginia  State  plan  and  OSHA’s 
evaluation  findings  made  a  part  of  the 
record  in  this  18(e)  determination 
proceeding,  and  as  discussed  in  the 
September  2  notice,  the  Virginia  plan 
provides  for  the  adoption  of  standards 
and  amendments  thereto  which  are,  in 
most  cases,  identical  to  Federal 
standards.  The  State’s  law  and 
regulations,  previously  approved  by 
OSHA  and  made  a  part  of  the  record  in 
this  proceeding,  include  provisions 
addressing  all  of  the  structural 
requirements  for  State  standards  set  out 
in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approval 
procedures  (29  CFR  1902.37(b)(2));  to 
have  timely  adopted  identical  or  at  least 
as  effectve  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR 
1902.37(b)(3));  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902.37(b)(4)); 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

As  noted  in  the  “18(e)  Evaluation 
Report”  and  summarized  in  the 
September  2, 1988,  Federal  Register 
notice,  Virginia  has  generally  adopted 
standards  in  a  timely  manner  which  are 
identical  to  Federal  standards. 

When  a  State  adopts  Federal 
standards,  the  State’s  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  Virginia 
has  generally  adopted  standards 
interpretations  which  are  at  least  as 
effective  as  the  Federal.  OSHA’s 
monitoring  has  found  that  the  State’s 
application  of  its  standards  is 
comparable  to  Federal  standards 


application.  No  challenges  to  standards 
have  occured  in  Virginia. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3, 1902.4  and 
1902.37,  OSHA  finds  the  Virginia 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances.  A  State  plan  is 
expected  to  have  the  authority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
program  (29  CFR  1902.4(b)(iv)).  The 
Virginia  State  plan  contains  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  for  final 
State  plan  approval,  permanent 
variances  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  18(e) 
Evaluation  Report  and  the  September  2 
notice,  no  permanent  variances  were 
granted  during  the  reporting  period. 
Action  on  these  requests  was  in 
accordance  with  the  State’s  procedures 
and  the  granted  variances  provided 
protection  equivalent  to  that  provided 
under  the  standard.  No  temporary 
variances  were  requested  during  the 
evaluation  period. 

Accordingly,  OSHA  finds  that  the 
Virginia  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement.  Section  18(c)(2)  of 
the  Act  and  29  CFR  1902.3(d)(1)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  will  continue  to  be  at  least 
as  efiective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  program. 

The  State  must  require  employer  and 
employee  compliance  with  all 
applicable  standards,  rules  and  orders 
(29  CFR  1902.3(d)(2))  and  must  have  the 
legal  authority  for  standards 
enforcement  including  compulsory 
process  (29  CFR  1902.4(c)(2)). 

The  Virginia  occupational  safety  and 
health  statutes  and  implementing 
regulations,  previously  approved  by 
OSHA,  establish  employer  and 
employee  compliance  responsibility  and 
contain  legal  authority  for  standards 
enforcement  in  terms  substantially 
identical  to  those  in  the  Federal  Act.  In 
order  to  be  qualified  for  final  approval. 


the  State  must  have  adhered  to  all 
approved  procedures  adopted  to  ensure 
an  at  least  as  effective  compliance 
program  (29  CFR  1902.37(b)(2)).  The 
"18(e)  Evaluation  Report”  data  show  no 
lack  of  adherence  to  such  procedures. 

(a)  Inspections.  A  plan  must  provide 
for  inspection  of  covered  workplaces, 
including  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists  (29  CFR 
1902.4(c)(i)).  As  noted  in  the  September 
2, 1987  Federal  Register  notice,  Virginia 
has  procedures  similar  to  those  of 
Federal  OSHA  for  processing  and 
responding  to  complaints.  Data 
contained  in  the  18(e)  Evaluation  Report 
indicate  the  State  responded  to  56.6%  of 
safety  complaints  and  56.4%  of  health 
complaints  with  an  inspection. 
(Evaluation  Report,  pages  13  and  14.) 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  workplaces  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)),  Data 
contained  in  the  18(e)  Evaluation  Report 
indicate  that  96.2%  of  the  State’s 
progranuned  safety  and  100%  of  its 
programmed  health  inspections  were 
conducted  in  high-hazard  industries. 
(Evaluation  Report,  page  12.) 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportimity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
wiA  employees  (29  CFR  1902.4(c)(ii)). 
The  State’s  procedures  require 
compliance  officers  to  provide  this 
opportunity.  During  the  evaluation 
period,  97.6%  of  initial  inspections 
included  either  employee 
representatives  on  the  walkaround  or 
interviews  with  employees.  OSHA  has 
concluded  that  employee  representation 
is  properly  provided  in  State 
inspections.  (Evaluation  Report,  page 
16.) 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(c)(2)(iv)),  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1902.4(c)(vi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Virginia  requires  that  a  poster  approved 
by  OSHA  (45  FR  77001)  be  displayed  in 
all  covered  workplaces.  Requirements 
for  the  posting  of  the  poster  and  other 
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notices  such  as  citations,  contents, 
hearings  and  variance  applications  are 
set  forth  in  the  previously  approved 
State  law  and  regulations  which  are 
substantially  identical  to  Federal 
requirements.  Information  on  employee 
exposure  to  regulated  agents  and  access 
to  medical  and  monitoring  records  is 
provided  through  State  standards, 
including  the  Access  to  Employee  and 
Medical  Records  standard  and  the 
Hazard  Communication  standard,  which 
are  identical  to  those  of  Federal  OSHA. 
Federal  OSHA's  evaluation  concluded 
that  the  State's  performance  is 
satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(v)). 

Title  40.1  of  the  Code  of  Virginia  and 
State  regulations  provide  for 
discrimination  protection  equivalent  to 
that  provided  by  Federal  OSHA.  The 
State  investigated  25  discrimination 
complaints  during  the  evaluation  period. 
Of  the  investigated  complaints,  4  were 
found  to  have  merit.  All  of  the 
meritorious  cases  were  settled  or 
litigated.  This  compared  favorably  with 
Federal  experience.  (Evaluation  Report, 
pages  19-20.) 

(d)  Restraint  of  Imminent  Danger; 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations,  (29  CFR  1902.4(c)(2](vii)  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  field  operations 
manual  which  are  similar  to  the  Federal. 
There  were  6  imminent  danger 
situations  identified  during  the 
evaluation  period.  There  were  no 
Complaints  About  State  Program 
Administration  (CASPA’s)  filed 
concerning  the  protection  of  trade 
secrets  during  the  reporting  period. 

(e)  Right  of  Entry;  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)).  In  addition,  a  State  is 
expected  to  prohibit  advance  notice  of 
inspection,  allowing  exception  thereto 
no  broader  than  the  Federal  program  (29 
CFR  1902.3(f)).  Title  40.1  of  the  Code  of 
Virginia  authorizes  the  Commissioner  to 
enter  and  inspect  all  covered 


woricplaces  in  terms  substantially 
identical  to  those  in  the  Federal  Act. 

The  Virginia  law  also  allows  the 
Commissioner  to  apply  for  a  warrant 
from  the  State  courts  to  permit  entry 
into  such  establishments  that  have 
refused  entry  for  the  purpose  of 
inspection  or  investigation.  The  Virginia 
law  also  prohibits  advance  notice,  and 
implementing  procedures  for  exceptions 
to  this  prohibition  are  substantially 
identical  to  the  Federal. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  ri^t  of  entry  when 
denied  (20  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
Virginia  had  18  denials  of  entry  during 
this  evaluation  period,  and  was 
successful  in  obtaining  warrants  for  14 
of  them.  One  case  was  referred  to 
Federal  OSHA  during  the  9-month 
period  of  conciurent  Federal 
jurisdiction,  and  in  3  instances  short¬ 
term  construction  jobs  were  completed 
before  entry  could  be  obtained.  'The 
18(e)  Evaluation  Report  indicates  that  13 
instances  of  advance  notice  procedures 
were  used  and  in  all  cases  the  State’s 
use  of  its  procedures  were  proper. 
(Evaluation  Report  pages  15-16.) 

(f)  Citations,  Penalties,  and 
Abatement.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  noti^ng  employers  and 
employees  of  violations  identified 
during  inspections,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1902.4(c)(2)  (x)  and  (xi)).  The  Virginia 
plan,  through  its  law.  regulations  and 
field  operations  manual,  which  have  all 
been  jneviously  approved  by  OSHA, 
has  established  a  system  similar  to  the 
Federal  for  pronq)t  issuance  of  citations 
to  employers  delineating  violations  and 
establishing  reasonable  abatement 
period  requiring  posting  of  such 
citations  for  employee  information  and 
proposing  pencdties. 

In  order  to  be  qualified  for  final 
approval,  the  State,  in  actual  operation, 
must  be  found  to  conduct  competent 
inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
resulting  citations  (29  CFR 
1902.37(b)(10)),  to  issue  citations, 
proposed  penalties  and  failure-to-abate 
notifications  in  a  timely  manner  (29  CFR 
1902.37(b)(ll)),  to  propose  penalties  for 
first  instance  violations  that  are  at  least 
as  effective  as  those  under  the  Federal 
program  (29  CFR  1902.37(b)(12)),  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure-to-abate  notice  and 


appropriate  penalties  (29  CFR 
1902.37(b)(13)). 

Procedures  for  the  Virginia 
occupational  safety  and  health 
compliance  program  are  set  out  in  the 
Virginia  Field  Operations  Manual, 
which  is  patterned  after  the  Federal 
manual,  and  thus  the  State  follows 
inspection  procedures,  including 
documentation  procedures,  which  are 
similar  to  the  Federal.  The  evaluation 
report  notes  overall  adherence  by 
Virginia  to  these  procedures.  Virginia 
cites  an  average  of  3.6  violations  per 
programmed  safety  inspection  with 
citations  and  4.5  violations  per 
programmed  health  inspection  with 
citations;  and  17.8%  of  safety  and  8.6%  of 
health  violations  were  cited  as  serious 
by  the  State.  The  percentage  of  serious 
safety  and  health  violations  was  lower 
than  the  comparable  Federal  statistics 
and  was  attributed  to  instances  of 
incorrect  hazard  classification  and 
identification  by  compliance  officers. 

The  State  provided  compliance  officers 
with  supplemental  training  to  ensiu^  the 
proper  classification  of  violations  of 
certain  specific  standards.  Virginia's 
lapse  time  from  last  day  of  inspection  to 
issuance  of  citation  averaged  28.8  days 
for  safety  and  48.3  days  for  health. 
(Evaluation  Report,  pages  16-18.) 

Virginia’s  procedures  for  calculation 
of  penalties  are  similar  to  those  of 
Federal  OSHA,  with  the  exception  that 
the  State  has  not  adopted  the  Federal 
procedure  for  citing  willful  violations 
with  instance-by-instance  penalties.  The 
evaluation  report  indicates  that  the 
average  proposed  penalties  for  serious 
violations  were  $325.50  for  safety  and 
$447  for  health.  (Evaluation  Report, 
pages  18-19.) 

Follow-up  inspections  accounted  for 
.9%  of  Virginia’s  total  safety  inspections 
and  3.7%  of  its  health  inspections,  with 
17.2%  of  the  safety  follow-up  inspections 
and  28.6%  of  the  health  follow-ups 
resulting  in  failure-to-abate 
notifications.  Virginia’s  abatement 
periods  for  serious  violations  averaged 
7.9  days  for  safety  and  28.3  days  for 
health.  (Evaluation  Report,  page  18.) 

(g)  Contested  Cases.  In  older  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  ri^t  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  horn  an 
employer’s  contest  (29  CFR 
1902.4(c)(2Kxii)).  Virginia’s  procedures 
for  employer  and  employee  contest  of 
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citations,  penalties  and  abatement 
requirements  and  for  ensuring 
employees’  rights  are  contained  in  the 
law,  regulations  and  field  operations 
manual  made  a  part  of  the  record  in  this 
proceeding.  As  noted  elsewhere  in  this 
notice,  the  Virginia  plan  provides  for  the 
review  of  contested  cases  by  the 
Virginia  civil  court  system  whereas 
Federal  OSHA  utilizes  an  administrative 
review  process.  Appeals  of  citations  and 
penalties  are  filed  with  the 
Commissioner  of  Labor  and  Industry 
and  are  heard  by  the  General  District 
Courts  of  Virginia.  Decisions  of  the 
General  District  Courts  may  be 
appealed  to  the  Virginia  Circuit  Courts. 
Decisions  of  the  Circuit  Courts  may  be 
appealed  to  the  Virginia  Supreme  Court. 
During  the  evaluation  period,  4.0%  of 
safety  inspections  with  citations  and 
1.2%  of  health  inspections  with  citations 
resulted  in  contests.  (Evaluation  Report, 
pages  19  and  20.) 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  As  noted  elsewhere  in 
this  notice,  a  1985  decision  by  the 
Virginia  Supreme  Court  had  created  a 
situation  whereby  the  State’s  ability  to 
obtain  search  warrants  when  denied 
entry  on  general  schedule  inspections 
was  severely  compromised.  The  State 
plan  officials  recognized  the  difficulty 
and  successfully  sought  corrective 
legislative  amendments  during  the  1987 
session  of  the  Virginia  General 
Assembly.  Those  amendments  became 
effective  on  July  1, 1987.  The  Virginia 
(18)  (e)  Evlauation  Report  noted  no  other 
instances  of  adverse  adjudications. 
(Evaluation  Report,  pages  4  and  19-20.) 

Accordingly,  OSHA  finds  that  the 
Virginia  plan  effectively  responds  to 
adverse  administrative  and  court 
decisions. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Virginia  plan  are  competently 
planned  and  conducted,  and  are  overall 
at  least  as  effective  as  Federal  OSHA 
enforcement. 

(4)  Public  Employee  Program.  Section 
18(c)(6)  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  that  a 
State’s  program  for  public  employees  be 


as  effective  as  the  State’s  program  for 
private  employees  covered  by  the  plan. 
The  Virginia  plan  provides  a  program  in 
the  public  sector  which  is  very  similar  to 
that  in  the  private  sector,  except  that  no 
penalties  are  proposed. 

During  the  evaluation  period,  Virginia 
conducted  129  public  sector  inspections, 
citing  367  violations,  of  which  28.3% 
were  classified  as  serious.  The 
proportion  of  inspections  dedicated  to 
the  public  sector  (3.5%  of  total 
inspections  during  the  evaluation 
period)  was  appropriate  to  the  needs  of 
public  employees.  (Evaluation  Report, 
pages  10-11.) 

Injury  and  illness  rates  for  State  and 
local  government  employment  are  higher 
than  in  the  private  sector  (1986:  all  case 
rate — 9.4;  lost  workday  case  rate— 4.5). 
The  State  and  local  government  lost 
workday  case  rate  decreased  slightly 
from  4.6  to  4.5  in  1986,  while  the  private 
sector  rate  had  a  slight  increase  from  3.4 
to  3.5. 

Because  Virginia’s  performance  in  the 
public  sector  is  comparable  to  that  in 
the  private  sector,  OSHA  concludes  that 
the  Virginia  program  meets  the  criteria 
in  29  CFR  1902.3(j). 

(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902.37(b)(1),  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

The  Virginia  plan  provides  for  38 
safety  compliance  officers  and  21 
industrial  hygienists  as  set  forth  in  the 
Virginia  FY 1988  grant.  This  staffing 
level  meets  the  approved,  revised  hilly 
effective  benchmarks  for  Virginia  for 
safety  and  health  staffing,  as  discussed 
elsewhere  in  this  notice. 

The  State  provides  a  comprehensive 
training  program  for  new  compliance 
personnel  and  refresher  and  specialized 
training  for  experienced  staff,  which 
includes  attendance  at  the  OSHA 
Training  Institute  and  in-house  and  field 
training  exercises. 

As  noted  in  the  Federal  Register 
notice  announcing  certification  of  the 
completion  of  developmental  steps  for 
Virginia  (49  FR  33123),  all  personnel 
under  the  plan  meet  civil  service 
requirements  under  the  State  merit 
system,  which  was  found  to  be  in 
substantial  conformity  with  the 
Standards  for  a  Merit  System  of 
Personnel  Administration  by  the  U.S. 
Office  of  Personnel  Management. 

Because  Virginia  has  allocated 
sufficient  enforcement  staff  to  meet  the 


revised  benchmarks  for  that  State,  and 
personnel  are  trained  and  competent, 
the  requirements  for  final  approval  set 
forth  in  29  CFR  1902.37(b)(1),  and  in  the 
1978  Court  Order  in  AFlPciO  v. 

Marshall,  supra,  are  being  met  by  the 
Virginia  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Virginia  plan  was 
founded  at  $3,801,868  in  FY  1988.  (Fifty 
percent  of  the  funds  were  provided  by 
Federal  OSHA  and  50%  were  provided 
by  the  State.) 

As  noted  in  the  18(e)  Evaluation 
Report,  Virginia’s  funding  is  judged 
sufficient  in  absolute  terms:  moreover, 
the  State  allocates  its  resources  to  the 
various  aspects  of  the  program  in  a 
manner  similar  to  OSHA.  On  this  basis, 
OSHA  finds  that  Virginia  has  provided 
sufficient  funding  for  the  various 
activities  carried  out  under  the  plan. 

(6)  Record  and  Reports.  State  plans 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  (section  18(c)(8)  of  the  Act 
and  29  CFR  1902.3(1)). 

Virginia  employer  recordkeeping 
requirements  are  equivalent  to  those  of 
Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  elsewhere  in  this  notice,  the  State 
participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Integrated  Management  Information 
System  as  a  means  of  providing  reports 
on  its  activities  to  OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Virginia  has  met  the 
requirements  of  sections  18(c)  (7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary, 

(7)  Voluntary  Compliance  Program.  A 
State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 

Training  programs  for  both  the  State’s 
public  and  private  sectors  have  been 
established  and  are  ongoing.  In  the 
public  sector,  199  employers  and 
supervisors  and  5,789  employees 
participated  in  149  training  sessions  in 
1987.  In  the  private  sector,  192 
employers  and  supervisors  and  3,864 
employees  participated  in  280  training 
sessions.  (Evaluation  Report,  page  10.) 
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In  the  private  sector,  Virginia  provides 
on-site  consultative  services  to 
employers  under  a  cooperative 
agreement  with  OSHA  made  pursuant  to 
Section  7(c)(1)  of  the  Act  and  29  CFR 
Part  1908.  On-site  consultation  for  the 
public  sector  is  provided  under  the 
Virginia  plan. 

Accordingly,  OSHA  finds  that 
Virginia  has  established  and  is 
administering  an  effective  voluntary 
compliance  program. 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination,  OSHA 
must  consider  whether  the  Bureau  of 
Labor  Statistics'  annual  occupational 
safety  and  health  survey  and  other 
available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  indicate  that 
trends  in  worker  safety  and  health 
injury  and  illness  rates  under  the  State 
program  compare  favorably  with  those 
under  the  Federal  program.  See  section 
1902.37(b)(15).  The  1985  and  1986  Bureau 
of  Labor  Statistics'  injury  and  illness 
rates  for  Virginia  (private  sector  all  case 
rate  for  1985  was  7.3  and  for  1986  was 
7.6;  lost  workday  case  rate  for  1985  was 
3.4  and  for  1986  was  3.5)  were 
comparable  to  rates  in  States  where 
Federal  OSHA  provides  enforcement 
coverage.  In  1986  the  all  case  incidence 
rates  and  the  lost  workday  case  rates 
for  private  sector,  manufacturing  and 
construction  experienced  a  mix  of 
increases  and  decreases  in  Virginia.  The 
rates  of  increase  were  within  the 
acceptable  range  established  under 
OSHA's  State  Plan  Activities  Measures. 
In  addition,  only  one  of  the  five  most 
hazardous  industries  in  Virginia  showed 
an  increase  from  1985  to  1986  in  its  lost 
workday  case  rate  (SIC  42,  Lumber  and 
Wood  Products,  except  Furniture),  and 
that  rate  (8.9)  was  the  same  as  the  1986 
Federal  rate  for  that  particular  industry. 

OSHA  finds  that  the  trends  in  injury 
and  illness  statistics  in  Virginia  were 
comparable  with  those  in  States  with 
Federal  enforcement. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  received  thereon.  The  present 
Federal  Register  document  sets  forth  the 
findings  and  conclusions  resulting  from 
this  review. 

In  light  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  the  Virginia  State  plan 
for  occupational  safety  and  health, 
which  has  been  monitored  for  at  least 
one  year  subsequent  to  certification,  is 
in  actual  operation  at  least  as  effective 
as  the  Federal  program  and  meets  the 
statutory  criteria  for  State  plans  in 


section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR  Part 
1902.  Therefore,  the  Virginia  State  plan 
is  hereby  granted  final  approval  under 
section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR  Part 
1902,  effective  November  30, 1988. 

Under  this  18(e)  determination, 
Virginia  will  be  expected  to  maintain  a 
State  program  which  will  continue  to  be 
at  least  as  effective  as  operations  under 
the  Federal  program  in  providing 
employee  safety  and  health  at  covered 
workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
documenting  State-initiated  program 
changes,  changes  required  in  response 
to  adverse  evaluation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition,  Virginia 
must  continue  to  allocate  sufficient 
safety  and  health  enforcement  staff  to 
meet  the  benchmarks  for  State  staffing 
established  by  the  Department  of  Labor, 
or  any  revision  to  those  benchmarks. 

Effect  of  Decision 

The  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Virginia 
plan  terminates  OSHA  authority  for 
Federal  enforcement  of  its  standards  in 
Virginia,  in  accordance  with  section 
18(e)  of  the  Act,  in  those  issues  covered 
under  the  State  plan.  Section  18(e) 
provides  that  upon  making  this 
determination  "the  provisions  of 
sections  5(a)(2),  8  (except  for  the 
purpose  of  carrying  out  subsection  (f)  of 
this  section),  9, 10, 13,  and  17,  shall  not 
apply  with  respect  to  any  occupational 
safety  or  health  issues  covered  under 
the  plan,  but  the  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  commenced  under 
section  9  or  10  before  the  date  of 
determination." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)(2)  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f),  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e) 
(section  8);  to  conduct  enforcement 
proceeding  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13);  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  efiective  date  of 
this  determination. 


Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  is 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Any  proceeding  initiated 
by  OSHA  under  sections  9  and  10  of  the 
Act  prior  to  the  date  of  this  final 
determination  would  remain  under 
Federal  jurisdiction.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  that  a  State's 
18(e)  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 
standards  promulgated  or  modified 
during  the  18(e)  period,  would  be 
Federally  enforceable  in  the  State. 

In  accordance  with  section  18(e),  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Virginia  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  for  example. 
Federal  OSHA  retains  its  authority  to 
enforce  all  provisions  of  the  Act,  and  all 
Federal  standards,  rules  or  orders  which 
relate  to  safety  or  health  in  private 
sector  maritime  employment  and 
employment  at  worksites  located  within 
Federal  military  facilities  as  well  as  on 
other  Federal  enclaves  where  civil 
jurisdiction  has  been  ceded  by  the  State 
to  the  Federal  government.  In  addition 
Federal  OSHA  may  subsequently 
initiate  the  exercise  of  jurisdiction  over 
any  issue  (hazard,  industry, 
geographical  area,  operation  or  facility) 
for  which  the  State  is  unable  to  provide 
effective  coverage  for  reasons  which 
OSHA  determines  are  not  related  to  the 
required  performance  or  structure  of  the 
State  plan. 

As  provided  by  section  18(f)  of  the 
Act  the  Assistant  Secretary  will 
continue  to  evaluate  the  maimer  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
the  Assistant  Secretary  find  that  the 
State  has  subsequently  failed  to  comply 
with  any  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
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Assistant  Secretary  is  required  to 
initiate  proceedings  to  revere  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  iHider  procedures  set 
forth  in  29  CFR  1902.47,  et  seq.,  if  his 
evaluations  show  diat  the  State  has 
substantially  faded  to  maintain  a 
program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  29  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(a)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decisiem.  This  notice  makes 
changes  to  Subpart  EE  of  Part  1952  to 
reflect  the  final  approval  of  the  Virginia 
plan. 

The  table  of  contents  for  Part  1952, 
Subpart  EE,  has  been  revised  to  reflect 
the  following  changes: 

Section  1952.374,  Fuial  approval 
determination  granting  final  approval  of 
the  plan,  whidi  formeriy  was  reserved, 
has  been  completed  to  reflect  the 
determination  granting  final  approval  of 
the  plan.  The  section  contains  a  more 
accurate  description  of  the  current  scope 
of  the  plan  than  the  one  contained  in  the 
initial  approval  decision. 

Section  1952.375,  Level  of  Federal 
enforcement,  has  been  changed  to 
reflect  the  State’s  18(e)  status.  This 
replaces  the  former  description  of  the 
relationship  of  State  and  Federal 
enforcement  under  an  Operational 
Status  Agreement  which  was  entered 
into  on  October  1, 1981.  Federal 
concurrent  enforcement  authority  has 
been  relinquished  as  part  of  the  present 
18(e)  determination  for  Virginia  and  the 
Oj^rational  Status  Agreement  is  no 
longer  in  effect.  Section  1952.375 
describes  the  issues  where  Federal 
authority  has  been  terminated  and  the 
issues  where  it  has  been  retained  in 
accordance  with  the  discussion  of  the 
effects  of  the  18(e)  determination  set 
forth  earlier  in  the  present  Federal 
Register  notice. 

Section  1952.376,  Where  the  plan  may 
be  inspected,  has  been  changed  to 
reflect  a  new  room  number  N3700  for  the 
Office  of  State  Programs,  Occupational 


Safety  and  Health  Administration,  U.S.  ' 
Department  of  Labor,  Washington,  DC 
20210. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S,C.  601,  et 
seq.)  that  this  rulemaki^  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Final  approval  %vill  not  place  small 
employers  in  Virginia  under  any  new  or 
difierent  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  the  approved  plan. 

list  ctf  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Authority:  Sec.  18,  M  Stat.  1608  (29  U.S.a 
667);  29  CFR  Part  1902,  (Sec.  18, 84  Stat.  1606 
(29  U.S.C.  667);  29  CFR  Part  1902,  Secretary  of 
Ubor’s  Order  No.  9-83  (48  FR  35736)) 

Signed  at  Washington,  DC,  this  23rd  day  of 
November  1988. 

John  A.  Pendergrass, 

Assistant  Secretary. 

PART  1952->[AMENDED] 

Accordingly,  Subpart  EE  of  29  CFR 
Part  1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Authoiitjr:  Secs.  8, 18,  Occupational  Safety 
and  Health  Act  1970  (29  U.S.C.  657, 667); 
Secretary  of  Labor’s  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  or  9-83  (48  FR 
35736),  as  applicable. 

2.  The  table  of  contents  for  Part  1952, 
Subpart  EE  is  revised  to  read  as  follows: 

Subpart  EE— Virginia 

Sec. 

1962.370  Description  of  the  plan  as  initially 
ap{»oved. 

1952.371  Developmental  schedule. 

1952.372  Completion  of  developmental  steps 
and  certification. 

1952.373  Comi^iaiice  staffing  benchmarks. 

1952.374  Final  approval  determination. 

1052.375  Level  of  Federal  enforcement. 

1952.376  Where  the  plan  may  be  inspected. 

3.  Section  1952.374  is  added,  and 

§§  1952.375  and  1952.376  are  revised  to 
read  as  follows: 

§  1952.374  Hnal  approval  determination. 

(a)  In  accordance  with  section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  determination  that  the 
State  met  the  “fully  effective” 
compliance  staffing  benchmarks  as 
revised  in  1984  in  response  to  a  Court 


Order  in  APL-CIO  v.  Marshall  (CA  74- 
406),  and  was  satisfactorily  providing 
reports  to  OSHA  through  participation 
in  the  Federal-State  Integrated 
Management  Information  System,  the 
Assistant  Secretary  evaluated  actual 
operations  under  the  Virginia  State  plan 
for  a  period  of  at  least  one  year 
following  certification  of  completion  of 
developmental  steps  (49  FR  33123). 

Based  on  the  18(e)  Evaluation  Repcul  for 
the  period  of  January  1, 1987  through 
March  31, 1988,  and  after  opportunity  for 
public  comment,  the  Assistant  Secretary 
determined  that  in  operation  the  State  of 
Virginia’s  occupational  safety  and 
health  program  is  at  least  as  effective  as 
the  Federal  program  in  providing  safe 
and  healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  the 
Virginia  plan  was  granted  final  approval 
and  concurrent  Federal  enforcement 
authority  was  relinquished  imder 
section  18(e)  of  the  Act  effective 
November  30, 1988. 

(b)  Hie  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  places  of  employment  in 
Virginia  except  for  private  sector 
maritime  and  worksites  located  within 
Federal  mUitary  facilities  as  well  as  on 
other  Federal  enclaves  where  civil 
jurisdiction  has  been  ceded  by  the  State 
to  the  Federal  government. 

(c)  Virginia  is  required  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  VS.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks:  and.  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

§  1952.375  Level  Of  Federal  Enforcement 

(a)  As  a  result  of  the  Assistant 
Secretary’s  determination  granting  fitia) 
approval  to  the  Virginia  plan  under 
section  18(e)  of  the  Act  effective 
November  30, 1988,  occupational  safety 
and  health  standards  which  have  been 
promulgated  under  section  6  of  the  Act 
do  not  apply  with  respect  to  issues 
covered  under  the  Virginia  plan.  ’This 
determination  also  relinquishes 
concurrent  Federal  OSHA  authority  to 
issue  citations  for  violations  of  such 
standards  under  section  5(a)  (2)  and  9  of 
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the  Act;  to  conduct  inspections  and 
investigations  under  section  8  (except 
those  necessary  to  conduct  evaluation  of 
the  plan  under  section  18(f]  and  other 
inspections,  investigations,  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  not  specifically 
preempted  by  section  18(e)];  to  conduct 
enforcement  proceedings  in  contested 
cases  under  section  10;  to  institute 
proceedings  to  correct  imminent  dangers 
under  section  13;  and  to  propose  civil 
penalties  or  initiate  criminal 
proceedings  for  violations  of  the  Federal 
Act  under  section  17.  The  Assistant 
Secretary  retains  jurisdiction  under  the 
above  provisions  in  any  proceeding 
commenced  under  section  9  or  10  before 
the  effective  date  of  the  18(e) 
determination. 

(b)(l]  In  accordance  with  section 
18(e),  final  approval  relinquishes 
Federal  OSHA  authority  only  with 
regard  to  occupational  safety  and  health 
issues  covered  by  the  Virginia  plan. 
OSHA  retains  full  authority  over  issues 
which  are  not  subject  to  State 
enforcement  under  the  plan.  Thus, 
Federal  OSHA  retains  its  authority 
relative  to  safety  and  health  in  private 
sector  maritime  activities  and  will 
continue  to  enforce  all  provisions  of  the 
Act,  rules  or  orders,  and  all  Federal 
standards,  current  or  future,  specifically 
directed  to  maritime  employment  (29 
CFR  Part  1915,  shipyard  employment; 
Part  1917,  marine  terminals;  Part  1918, 
longshoring;  Part  1919,  gear  certihcation] 
as  well  as  provisions  of  general  industry 
standards  (29  CFR  Part  1910) 
appropriate  to  hazards  found  in  these 
employments,  and  employment  at 
worksites  located  within  Federal 
military  facilities  as  well  as  on  other 
Federal  enclaves  where  civil  jurisdiction 
has  been  ceded  by  the  State  to  the 
Federal  government.  Federal  jurisdiction 
is  also  retained  with  respect  to  Federal 
government  employers  and  employees. 

(2)  In  addition,  any  hazard,  industry, 
geographical  area,  operation  or  facility 
over  which  the  State  is  unable  to 
effectively  exercise  jurisdiction  for 
reasons  which  OSHA  determines  are 
not  related  to  the  required  performance 
or  structure  of  the  plan  shall  be  deemed 
to  be  an  issue  not  covered  by  plan 
which  has  received  final  approval,  and 
shall  be  subject  to  Federal  enforcement. 
Where  enforcement  jurisdiction  is 
shared  between  Federal  and  State 
authorities  for  a  particular  area,  project, 
or  facility,  in  the  interest  of 
administrative  practicability  Federal 
jurisdiction  may  be  assumed  over  the 
entire  project  or  facility.  In  any  of  the 
aforementioned  circumstances.  Federal 
enforcement  authority  may  be  exercised 


atter  consultation  with  the  State 
designated  asencv- 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(ej  is 
unaffected  by  final  approval  of  the  plan 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act,  although  such 
complaints  may  be  referred  to  the  State 
for  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  afHrmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act,  OSHA  will  continue  to  monitor  the 
operations  of  the  Virginia  State  program 
to  assure  that  the  provisions  of  the  State 
plan  are  substantially  complied  with 
and  that  the  program  remains  at  least  as 
effective  as  the  Federal  program. 
Fairlure  by  the  State  to  comply  with  its 
obligations  may  result  in  the  revocation 
of  Federal  enforcement,  and/or 
proceedings  for  withdrawal  of  plan 
approval. 

§  1952.376  Where  the  plan  nuiy  be 
Inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
during  normal  business  hours  at  the 
following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Heatlh  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Room  N3700,  Washington,  DC  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Gateway  Building — Suite  2100, 
3535  Market  Street,  Philadelphia, 
Pennsylvania  19104;  and  the  Office  of 
the  Commissioner,  Virginia  Department 
of  Labor  and  Industry,  P.O.  Box  12064, 
205  North  Fourth  Street,  Richmond, 
Virginia  23241-0064. 

(FR  Doc.  88-27480  Filed  11-29-88;  8:45  am] 
BILUNG  CODE  4510-26-li 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Pesticides  and  Toxic 
Substances 

40  CFR  Part  180 

IPP  6E3440/R993;  FRL-3482-2] 

Pesticide  Tolerances  for  Diazinon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
diazinon  in  or  on  the  raw  agricultural 
commodity  Chinese  radish  (roots  and 
tops).  The  Interregional  Research  Project 
No.  4  (IR-4)  petitioned  for  this  tolerance. 
EFFECTIVE  DATE:  November  30, 1988. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
6E3440/R993],  may  be  submitted  to: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St.. 
SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division  (TS-767C), 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703)- 
557-2310. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  5, 1988  (53 
FR  39107),  in  which  it  was  announced 
that  the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ 
08903,  had  submitted  pesticide  petition 
6E3440  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  California  and  Florida. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
residues  of  the  insecticide  diazinon 
(0,0-diethyl  0-[6-methyl-2-(l- 
methylethyl)-4- 

pyrimidinyljphosphorothioate)  in  or  on 
the  raw  agricultural  commodity  Chinese 
radish  (roots  and  tops]  at  0.1  part  per 
million  (ppm).  The  petitioner  proposed 
that  use  on  this  commodity  be  limited  to 
California  and  Florida  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
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residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency’s 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  diis  document  in  the 
Federal  Registn,  file  written  objections 
with  the  Hearing  Cleric,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fi*om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  14, 1988. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— (AMENDED) 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.153  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 


by  adding  new  paragraph  (b),  to  read  as 
follows: 

S18ai53  DiazhKNvtolaranceafor 
residues. 

«  •  •  •  • 

(b)  Tolerances  with  regional 
registration,  as  defined  in  fi  180.1(n),  are 
established  for  residues  of  the 
insecticide  diazinon  (0,0-diethyl  0-(6- 
methyl-2-(l-methylethyl)-4-pyrimidinyll- 
phosphorothioate;  CAS  Reg.  No.  33-41- 
S)  in  or  on  the  following  raw  agricultural 
commodities: 


Commodilies 

Parts  per 
miNion 

0.1 

0.1 

(FR  Doc.  88-27320  FUed  11-29-88;  8:45  am] 
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40  CFR  Part  180 

[PP  5E3174  and  8E3582/R992;  FRL-3482-3) 

Pesticide  Tolerances  for 
Diftubenzuron 

Aoaicv:  Environmental  Protection 
Agency  (EPA). 

ACnON;  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
diflubenzuron  in  or  on  the  raw 
agricultural  commodities  range  grass 
and  walnuts.  The  Interregional  Research 
Project  No.  4  (IR-4)  petitioned  for  these 
tolerances. 

EFFECTIVE  DATE:  November  30, 1988. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
5E3147  and  8E3582/R992].  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703)- 
557-2310. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  5. 1988  (53 
FR  39106),  in  which  it  was  announced 
that  the  Interregional  Research  Project 


No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 

Rutgers  University,  New  Brunswick,  NJ 
08903,  had  submitted  pesticide  petitions 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project  and  the  below-named 
Agricultural  Experiment  Stations,  ’The 
petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  diflubenzuron  (N-[[(4- 
chlorophenyl)amino]carbonyl]-2,6- 
difluorobenzamide)  in  or  on  certain  raw 
agricultural  commodities. 

1.  PP5E3174.  Petition  submitted  on 
behalf  of  the  New  Mexico  Agricultural 
Experiment  Station  for  range  grass  at  3i) 
part  per  million  (ppm). 

2.  PP8E3582.  Petition  submitted  by  the 
California  Agricultural  E)q)eriment 
Station  for  walnuts  at  0.1  ppm. 

There  were  no  comments  Or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petitions 
and  all  other  relevant  material  have 
been  evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  setiorth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establisldng  exemptions  fiom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  14, 1988. 

Douglas  D.  Campt, 

Director,  Offitx  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C.  346a. 

2.  Section  180.377  is  amended  in 

CofnvTK)<fiti0$ 

Parts  par 
million 

paragraph  (a)  by  adding  and 
alphabetically  inserting  the  listing  for 

•  •  •  • 

Walnult _  _ 

• 

0.1 

the  raw  agricultural  commodity  walnuts 

and  in  paragraph  (b)  by  adding  and 
alphabetically  inserting  a  tolerance  for 
regional  registration  for  range  grass,  to 
read  as  follows: 

(b)  •  *  * 

CommodWes 

Parts  per 
mWon 

§  180.377  DHlObonzuron;  toterances  for 
residues. 

•  •  •  • 

Grass,  rw)ge».  »».  » 

• 

3.0 

(a)  *  *  * 

[FR  Do&  86-27321  Filed  11-29-88;  6:45  am] 
BIUJNQ  CODE  6S60-S0-M 
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Proposed  Rules 


Federal  Register 
Vol.  53.  No.  230 
Wednesday,  November  30,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  artd 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  307  and  310 

[Docket  No.  83-008P] 

Streamlined  Inspection  System-Cattle 
and  Staffing  Standards 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  to  establish  a  new  system  of 
post-mortem  inspection  for  cattle.  This 
method  would  be  known  as  the 
“Streamlined  Inspection  System-Cattle” 
(SIS-Cattle)  when  the  system  is  operated 
without  a  slaughter  partial  quality 
control  (PQC)  program  or  as  the 
“Streamlined  Inspection  System/Partial 
Quality  Control-Cattle”  (SIS/PQC- 
Cattle)  when  the  system  is  operated  in 
conjuncted  with  a  slaughter  PQC 
program.  An  approved  slaughter  PQC 
program  would  be  required  for 
establishments  operating  at  slaughter 
rates  greater  than  275  head  per  hour. 

The  PQC  program  would  be  optional  for 
establishments  that  operate  at  slaughter 
rates  of  275  head  per  hour  or  less.  This 
SIS  inspection  system  would  be 
implemented  in  all  establishments  that 
slaughter  cattle  (steers  and  heifers  only] 
and  have  an  on-line  staffing  requirement 
of  three  inspectors  or  more. 

SIS-Cattle  would  incorporate 
modifications  of  the  present  cattle  post¬ 
mortem  inspection  procedure  and 
combine  viscera  and  carcass  inspection 
stations  so  that  that  inspection  is 
completed  at  the  viscera  table.  The 
proposed  rule  would  also  establish 
Finished  Product  Standards  (FPS)  for 
carcasses,  heads  and  tongues  and 
standards  for  other  edible  byproducts. 
The  FPS  program  uses  the  cumulative 
sum  (CUSUM)  which  is  a  statistical 
concept  used  by  the  establishment  and 
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monitored  by  the  inspector.  Compliance 
is  determined  based  on  sample  results 
collected  over  a  period  of  time.  These 
standards  would  be  used  to  evaluate  the 
wholesomeness  and  acceptability  of 
products. 

This  proposed  rule  would  also 
establish  staffing  standards  for  the 
inspection  of  steers  and  heifers  based 
on  work  measurement  data  and  facility 
requirements. 

All  establishments  under  the  SIS 
system  would  be  responsible  for  proper 
head,  tongue,  viscera,  and  carcass 
presentation.  The  operation  of  a  PQC 
program  for  the  presentation  standards 
would  be  an  option  for  SIS-Cattle 
establishments.  Establishments 
operating  under  SIS/PQC-Cattle  would 
include  presentation  standards  in  their 
PQC  program. 

The  SIS-Cattle  system  would  also 
require  establishment  employees  to 
palpate  and  present  the  tongue,  incise 
the  cheek  muscles,  and  open  the  heart 
for  inspection  personnel. 

Additionally,  the  establishment  would 
be  responsible  for  the  removal  from 
carcasses  of  defects  that  are  the  result 
of  the  handling,  slaughtering,  or  dressing 
operations  and  the  removal  of 
designated  trimmable  defects  as  listed 
in  the  beef  carcass  Hnished  product 
standards  program. 

This  system  would  provide  an 
increase  in  slaughter  method  and 
personnel  efficiency,  as  well  as  provide 
an  increase  in  product  yield,  while  still 
providing  consumers  with  wholesome 
and  otherwise  unadulterated  products. 
These  gains  have  been  demonstrated 
and  documented  in  four  pilot  cattle 
establishments. 

date:  Comments  must  be  received  on  or 
before:  January  30, 1989. 

ADDRESS:  Written  comments  should  be 
sent  in  duplicate  to  the  Policy  Office, 
Attn:  Linda  Carey,  FSIS  Hearing  Clerk, 
Room  3175,  South  Agriculture  Building, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250  (see  also  “Comments”  under 
SUPPLEMENTARY  INFORMATION]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Douglas  L.  Bemdt,  Director, 

Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202]  447-3219. 


The  Agency  has  determined  that  this 
proposal  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  principal  effect  of  this  proposed 
rule  is  to  improve  post-mortem 
inspection  procedures  for  cattle  which 
will  result  in  maximum  inspection 
efficiency  and  increased  productivity. 
Certain  new  requirements  should  be 
placed  upon  the  establishment; 
however,  these  requirements  would  be 
counterbalanced  by  the  dollar  gain 
resulting  from  the  increased 
productivity. 

It  is  estimated  that  the  cost  of 
complying  with  these  new  requirements 
would  not  exceed  $40,000  per 
establishment.  There  are  currently  55 
operations  which  slaughter  steers  and 
heifers  and  require  three  or  more 
inspectors.  However,  24  of  these  operate 
in  two  shifts  from  a  single  facility. 
Therefore,  the  total  number  of  facilities 
to  be  modified  would  be  43.  As  such,  the 
estimated  initial  cost  to  industry  foe 
implementing  the  SIS-Cattle  system 
would  not  exceed  $2  million. 

Net  productivity  gains  would  offset 
the  one-time  cost  of  facility  changes.  It 
is  estimated  that  an  approximate  40 
percent  gain  in  productivity  would  result 
because  of  an  establishment’s  ability  to 
increase  its  production  rate  without 
requiring  additional  inspectors  or 
inspection  space.  Four  pilot  cattle 
establishments  under  this  system  have 
been  able  to  show,  by  documented 
evidence,  an  increase  in  yield,  an 
increase  in  control  of  production,  and 
better  supervisory  control  of  employees. 
Under  SIS/PQC-Cattle,  establishments 
should  also  realize  further  gains  due  to 
decreased  product  contamination, 
decreased  trimming,  increased  shelf  life 
of  products,  and  other  considerations. 
Actual  monetary  gain  would  depend 
upon  the  management  practices  at  each 
individual  establishment. 
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Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smedl  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C.  601).  SIS- 
Cattle  is  designed  for  slaughter 
establishments  having  three  or  more 
inspectors.  Specifically,  this  proposal 
would  affect  the  approximately  43 
establishments  which  slaughter  steers 
and  heifers  and  require  three  or  more 
inspectors.  Those  establishments  are  not 
small  entities.  Establishments  having 
less  than  three  inspectors  would  not  be 
affected  by  this  system. 

Paperwork  Requirements 

This  proposed  rule  would  require 
establishments  to  perform  finished 
product  and  edible  byproduct  testing. 

All  establishments  would  be  requir^  to 
maintain  certain  records  to  verify  that 
the  finished  product  standards  and  the 
edible  byproduct  standards  have  been 
met.  This  proposed  rule  would  also 
require  establishments  operating  under 
SlS/PQC-Cattle  to  develop  and  submit 
to  the  Administrator  for  approval  a  PQC 
program  designed  to  ensure  that  the 
dressed  cattle  carcasses  are  wholesome 
and  properly  prepared.  Such 
establishments  would  be  required  to 
maintain  certain  records  to  fulfill  their 
obligation  under  the  approved  PQC 
programs.  These  requirements  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
0583-0015  for  approval  (44  U.S.C. 
3504(h)). 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent,  in  duplicate,  to  the 
Policy  Office  and  should  refer  to  the 
docket  niunber  appearing  in  the  heading 
of  this  document.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Policy  Office  between  9:00  and  4:00 
p.m.,  Monday  through  Friday. 

Background 

The  United  States  has  had  mandatory 
meat  inspection  for  products  prepared 
for  commerce  since  1906.  The  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
601  et  seq.)  requires,  among  other 
provisions,  that  the  Secretary  of 
Agriculture,  through  appointed 
inspectors,  carry  out  a  post-mortem 
examination  of  the  carcasses  and  parts 
of  certain  domesticated  food  animals, 
including  cattle,  which  are  capable  of 
use  as  human  food  when  these  animals 


are  slaughtered  in  an  official 
establishment  that  is  subject  to 
inspection  under  the  Act  Post-mortem 
inspection  involves  an  excunination  by 
one  or  more  trained  food  inspectors, 
under  veterinary  supervision,  of  the 
head,  viscera,  and  other  parts  of  the 
carcass  of  each  animal  slaughtered,  for 
the  purpose  of  detecting  disease  or  other 
conditions  that  could  cause  the  carcass 
or  any  part  to  become  unfit  for  human 
food  or  otherwise  adulterated. 

1.  Traditional  Inspection 

Routine  cattle  post-mortem  inspection 
has  traditionally  been  performed  at 
three  points  in  the  slaughter  operation. 
Cervical  (head)  inspection  is  conducted 
at  an  early  point  in  the  dressing 
operation;  viscera  inspection  is 
conducted  after  the  carcass  has  been 
eviscerated;  and  carcass  inspection  is 
conducted  towards  the  end  of  the 
dressing  operation.  At  each  point,  an 
inspector  observes  and  palpates  the 
carcass  and  its  parts.  For  head  and 
viscera  inspection,  an  inspector  also 
incises  certain  muscles,  lymph  nodes, 
and  organs.  The  inspector  examines  the 
carcasses  and  directs  and  verifies 
establishment  employees'  performance 
of  trimming  operations.  These 
traditional  procediu*es,  which  are 
outlined  in  the  Meat  and  Poultry 
Inspection  Manual,  *  have  proven  to  be 
an  effective  method  of  inspection  and 
have  changed  little  since  Ae  inception 
of  Federal  meat  inspection  in  1906.  Since 
that  time,  however,  there  have  been 
many  significant  changes  in  the  way 
cattle  are  raised  and  moved  to  slaughter, 
in  the  types  and  frequency  of  cattle 
diseases,  and  in  the  technology  used  to 
slaughter  the  animals  and  dress  their 
carcasses. 

The  improved  health  of  cattle  today  is 
largely  the  result  of  modem  production 
methods.  A  large  number  of  cattle  are 
now  bred  and  raised  under  controlled 
environments  designed  to  promote 
growth  and  prevent  disease.  The 
controlled  use  of  various  chemicals, 
antibiotics,  and  vaccines  has  improved 
the  health  of  cattle  and  decreas^  the 
number  of  these  animals  rejected  as 
human  food. 

Competitive  pressures  have  produced 
many  industry  changes.  Slaughter 
operations  are  now  located  close  to 
where  the  animals  are  grown,  thus 
eliminating  arduous  and  costly  shipment 
to  slaughter.  Also,  the  packing  industry 
continues  to  become  more  concentrated 
with  less  than  10  percent  of  the  cattle 
abattoirs  slaughtering  more  than  75 


'A  copy  of  the  Meat  and  Poultry  Inspection 
Manual  is  on  file  in  the  office  of  the  FSIS  Hearing 
Cleih. 


percent  of  the  cattle.  Furthermore, 
automation  and  technology  have 
increased  industry  productivity  and 
product  uniformity. 

The  inspection  procedures  for  cattle 
carcasses  have  not  kept  pace  with 
changes  in  the  livestock  and  meat 
industry.  By  "modernizing”  cattle 
inspection  procedures,  FSIS  would 
increase  its  inspection  productivity 
while  maintaining  the  assurance  of 
wholesomeness  of  cattle  carcasses 
entering  the  Nation’s  food  supply. 

In  certain  situations,  the  traditional 
cattle  inspection  procedures  may  limit 
the  rate  at  which  an  establishment 
slaughters  animals  and  dresses 
carcasses.  A  redesigned  system  of  cattle 
inspection  would  improve  inspection 
productivity  and  allow  faster  line 
speeds  for  cattle  slaughterers,  thus 
providing  a  means  for  increased 
efficiency. 

In  1982,  FSIS  implemented  new  swine 
post-mortem  inspection  procedures  and 
staffing  standards  which  allowed  higher 
production  rates  for  swine  operations 
(August  4, 1982, 47  FR  33673).  The  post¬ 
mortem  inspection  staffing  standards  for 
traditional  cattle  inspection  were  also 
revised  at  that  time.  During  that 
rulemaking  procedure,  FSIS  announced 
that  a  new  method  for  cattle  post¬ 
mortem  inspection  was  being  developed. 
FSIS  has  completed  its  development  of 
the  new  method,  called  the  Streamlined 
Inspection  System-Cattle. 

11.  The  Streamlined  Inspection  System- 
Cattle 

As  discussed  earlier,  under  the 
traditional  method  of  cattle  inspection, 
inspectors  are  closely  involved  with  the 
slaughter  establishment’s  operations.  In 
addition  to  examining  each  carcass  for 
signs  of  disease,  the  inspectors  identify 
and  point  out  carcass  dressing 
nonconformances  and  designated 
trimmable  conditions  to  establishment 
workers,  and  direct  them  to  ensure  that 
the  defects  have  been  properly  removed. 
Dressing  nonconformances  are  those 
defects  which  occur  on  the  carcass  as  a 
result  of  errors  in  the  handling, 
slaughtering,  or  dressing  operations 
performed  by  establishment  employees. 
They  include,  but  are  not  limited  to, 
such  things  as  bruises,  hair,  dirt,  ingesta. 
organ  remnants,  and  machine  ^ase. 
Designated  trimmable  conditions  are 
those  abnormal  conditions  that  are  not 
caused  by  improper  dressing 
procedures,  that  are  readily  identifiable, 
and  that  do  not  affect  the  disposition  of 
the  carcass.  They  include,  but  are  not 
limited  to,  fractures,  arthritis,  localized 
abscesses,  and  pigmentation.  The 
identification  and  directing  for  removal 
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of  these  conditions  have  become  a 
significant  part  of  the  inspection  job  and 
require  70-90  percent  of  carcass 
inspectors’  time.  These  carcass  dressing 
nonconformances  and  designated 
trimmable  conditions  are  obvious  and 
easily  identifiable  by  a  skilled  person. 
Agency  ofHcials  have  concluded  that 
responsibility  for  controlling  the 
dressing  operation  and  removing 
obvious  and  readily  identifiable  carcass 
dressing  nonconformances  and 
designated  trimmable  conditions  could 
be  shifted  to  the  establishment.  This 
would  allow  inspectors  to  direct  their 
efforts  toward  the  detection  of  cattle 
disease  conditions  and  enable  the  cattle 
industry  to  assume  full  responsibility  for 
dressing  operations. 

Since  the  greatest  increase  in 
inspector  efbciency  can  be  realized  at 
the  higher  slaughter  rates,  SIS-Cattle 
and  SIS/PQC-Cattle  would  apply  only  to 
those  establishments  slaughtering  steers 
and  heifers  with  three  or  more  on-line 
inspectors.  SIS-Cattle  consists  of  a 
routine  post-mortem  inspection 
procedure  whereby  the  inspector  would 
focus  on  disease  conditions  and  whole 
carcass  disposition,  while  the 
establishment  employee  would  focus  on 
control  of  the  dressing  operations.  For 
the  purpose  of  monitoring  the 
establishment's  removal  of  dressing 
nonconformances  and  designated 
trimmable  conditions,  finished  product 
standards  for  carcasses  including 
tongues  and  heads,  and  standards  for 
other  edible  byproducts  have  been 
developed  and  included  in  this  proposal. 

Finished  Products  Standards  (FPS) 
were  tested  and  then  validated  by 
additional  tests  in  a  number  of 
establishments  before  the  initation  of 
SIS-Cattle.  These  establishments  were 
operating  under  traditional  inspection, 
which  is  a  carcass-by-carcass 
inspection.  The  standards  are  based  on 
the  average  quality  of  product  produced 
following  good  manufacturing  practices 
that  were  monitored  using  traditional 
inspection  procedures.  Historically,  this 
process  has  produced  a  product  with  a 
level  of  cleanliness  that  has  been 
considered  aesthetically  acceptable 
within  the  requirements  of  the  Federal 
Meat  Inspection  Act.  Therefore,  Agency 
officals  have  concluded  that  when  good 
manufacturing  practices  are  followed,  a 
process  that  yields  products  meeting  the 
FPS  have  an  inherent  level  of 
cleanliness  and  are  acceptable. 
Carcasses  whose  degrees  of  cleanliness 
are  found  to  be  within  the  action  level, 
are  not  injurious  to  health  or  othewise 
unfit  for  human  food,  and  are  therefore 
considered  by  the  Agency  not  to  be 
adulterated. 


The  process  of  monitoring  compliance 
with  finished  product  standards  will 
utilize  the  CUSUM  statistical  concept, 
which  is  defined  as  a  statistical  method 
for  comparing  the  output  of  a  process 
against  finished  product  standards  to 
determine  compliance.  The  point  at 
which  product  action  is  required  is 
determined  by  an  “action”  number, 
“subgroup  absolute  limit,”  or  “subgroup 
maximum  limit.”  The  action  number  for 
this  process  was  determined  by 
statistically  weighing  the  test  data 
results  collected  for  NCIS. 

Tolerance  number,  start  number, 
subgroup  absolute  limit,  subgroup 
maximum  limit  values  and  number  of 
defects  per  sample  were  given  values 
based  on  professional  judgement  of 
experienced  veterinarians  and  other 
field  personnel  after  analyzing  the  test 
data.  In  determining  these  values, 
defects  are  weighted  on  the  basis  of 
public  health  significance  or  by  how 
obvious  the  defect  was  in  terms  of 
expected  good  manufacturing  practice. 

The  standards  for  edible  byproducts 
were  developed  in  response  to  a  need 
recognized  by  both  industry  and  the 
Food  Safety  and  Inspection  Service 
(FSIS)  for  objective  standards  for  such 
product.  The  Slaughter  Inspection 
Standards  and  Procedures  (SISP) 
Division  of  Technical  Services  collected 
data  from  randomly  selected  federally 
inspected  establishments  nationwide  to 
determine  the  level  of  quality  at  which 
inspectors  were  accepting  finished 
byproducts.  The  standards  for  edible 
byproducts  were  determined  in  the  same 
manner  as  for  carcasses. 

A  PQC  program  along  with  the  SIS- 
Cattle  system  would  be  required  in 
establishments  that  slaughter  cattle  at 
rates  greater  than  275  head  per  hour. 

The  velocity  of  the  conveyer  at  speeds 
in  excess  of  275  head  per  hour  has 
multiple  effects  on  the  slaughter 
operation  as  well  as  on  the  inspection 
operations.  Successful  high  speed 
operation  require  installation  and 
maintenance  of  optimum  facilities,  close 
supervision  of  operators'  techniques, 
and  an  aggressive,  problem-solving 
attitude  by  management  personnel  in 
order  to  produce  carcasses  and  parts 
which  meet  the  FSIS  finished  product 
standards.  A  prevention-oriented 
process  control  program  is  essential  for 
the  successful  maintenance  of  a  high 
speed  operation  which  routinely 
produces  a  wholesome  product.  Agency 
officials  have  determined  that 
establishments  with  speeds  in  excess  of 
275  head  per  hour  must  operate  under  a 
quality  control  program  to  ensure  the 
uniform  production  of  a  wholesome, 
unadulterated  product.  The  selection  of 


a  speed  of  275  head  per  hour  was  based 
upon  the  results  of  interviews  with 
experienced  field  veterinarians  and  FSIS 
supervisors,  and  the  results  of  work 
measurement  studies.  In  their 
professional  judgement,  speeds  above 
that  rate  required  the  additional 
assurance  afforded  by  a  partial  quality 
control  program.  The  application  of  the 
finished  product  standards  and  the 
PQCA  program  would  be  the 
responsibility  of  establishment 
employees  and  would  be  monitored  by 
inspectors  to  ensure  the  production  of 
wholesome  product. 

The  provision  for  uniform 
presentation  standards  is  a  key  element 
in  the  streamlined  inspection  system. 

The  presentation  standards  would  have 
to  be  met  to  ensure  the  effectiveness  of 
inspection  when  the  proposed  staffing 
standards  are  used,  ^sentation 
standards  would  be  applied  by 
inspectors,  when  not  included  in  a  PQC 
program.  A  separate  PQC  program  for 
presentation  would  be  optional  for 
establishments  operating  under  the  SIS- 
Cattle  program  at  slaughter  rates  of  275 
head  per  hour  or  less. 

A.  The  SIS-Cattle  Post-Mortem 
Inspection  Procedure 

A  study  comparing  the  effectiveness 
of  the  traditional  procedure  to  that  of 
the  proposed  procedure  was  conducted 
in  four  establishments  slaughtering 
steers  and  heifers  using  the  New  Cattle 
Inspection  System  (NCIS],  the 
forerunner  of  SIS.  FSIS  evaluated  a  total 
of  28,800  samples — 7,200  fi'om  each 
establishment  (3,600  inspected  by  the 
traditional  procedure  and  3,600  by 
NCIS).  An  analysis  was  made  of  the 
percentage  of  units  that  were  free  of 
errors.  The  results  of  the  study  showed 
that  the  inspection  error  rate  with  NCIS 
is  equal  to,  or  lower  than,  the  inspection 
error  rate  with  the  traditional 
procedure.^  FSIS  officials,  using  data 
obtained  during  the  effectiveness  study, 
determined  that  the  procedures 
eliminated  under  the  SIS  inspection 
system  were  not  necessary  to  make  an 
accurate  disposition  of  cattle  carcasses 
and  parts. 

In  1986  a  feasibility  study  was 
performed  using  the  NCIS  with  changed 
presentation  requirements  for  the  head 
and  heart.  This  new  system  was  called 
the  Streamlined  Inspection  System  (SIS) 
for  Cattle.  Since  there  was  no  change  in 
the  inspection  procedure,  no  additional 


^  A  report  of  this  study  is  available  upon  request 
from  the  Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  Area  Code  (202) 
447-3219. 
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testing  was  required.  Now  industry's 
presentation  for  inspection  must  meet  a 
minimum  presentation  standard  to 
ensure  that  there  is  adequate  time  to 
perform  inspection. 

1.  Cervical  (head)  inspection.  Under 
the  traditional  cervical  inspection 
procedure,  the  inspector  performs  the 
following:  (1)  Observes  the  eyes  and 
surfaces  of  the  head;  (2)  incises  the 
mandibular,  parotid,  lateral 
retropharyngeal  (atlantal),  and  medial 
retropharyngeal  (suprapharyngeal) 
lymph  nodes;  (3)  incises  the  lateral  and 
medial  masticatory  muscles  (cheeks); 
and  (4)  observes  and  palpates  the 
tongue. 

The  SIS  cervical  inspection  procedure 
would  differ  from  the  traditional  one  in 
three  principal  ways.  First,  the  new 
procedure  would  eliminate  the 
requirement  to  incise- the  lateral 
retropharyngeal  (atlantal)  lymph  nodes. 
Instead,  the  lateral  retropharyngeal 
lymph  nodes  would  be  observed  by 
inspectors  for  abnormalities.  Second, 
the  inspector  would  observe  the 
masticatory  muscles  only  after  an 
establishment  employee  presents  the 
incised  muscles  for  inspection.  Third, 
the  inspector  would  observe  the 
surfaces  of  each  tongue  and  routine 
palpation  would  be  eliminated.  In  the 
development  of  the  New  Cattle 
Inspection  System,  it  was  determined 
that  abnormalities  found  in  the  tongue 
do  not  affect  whole  carcass  disposition. 
This  premise  was  tested  and 
documented  in  four  test  establishments 
and  found  to  be  valid.  Therefore,  as  part 
of  the  routine  dressing  operation,  an 
establishment  employee  would  palpate 
each  tongue  for  abnormalities  prior  to 
the  cervical  inspection  station  and 
notify  the  cervical  inspector  of  any 
abnormal  findings.  Thus,  the  palpation 
of  tongues  by  establishment  personnel  is 
considered  a  sorting  function  only.  The 
cervical  inspector  would  then  determine 
the  signiHcance  of  the  findings  and  take 
appropriate  action.  These  procedures 
are  monitored  by  inspection  personnel 
who  are  not  working  on  the  line,  such  as 
the  inspector  in  charge  or  an  offal 
inspector.  In  addition,  prior  to  chilling, 
all  tongues  would  be  subject  to  finished 
product  standards  using  a  statistically 
based  sampling  program. 

2.  Viscera/carcass  inspection.  Carcass 
inspection  would  be  performed  together 
with  viscera  inspection  at  the  viscera/ 
carcass  inspection  station. 

a.  Viscera  inspection.  Under  the 
traditional  cattle  inspection  procedure, 
the  inspector  performing  viscera 
inspection  is  required  to;  (1)  observe  the 
mesenteric  lymph  nodes,  the  abdominal 
viscera,  the  esophagus  and  spleen,  and 
the  ventral  surfaces  of  the  lungs;  (2) 


observe  and  palpate  the  ruminoreticular 
junction,  the  dorsal  (costal)  surfaces  of 
the  lungs,  and  the  surfaces  of  the  liver, 
and  (3)  incise  and  observe  the 
tracheobronchial  (bronchial)  and 
mediastinal  lymph  nodes,  the  heart,  the 
hepatic  (portal)  nodes,  and  the  bile  duct. 

Under  the  SlS-Cattle  inspection 
procedure,  the  viscera  inspector  would 
not  observe  the  ventral  surfaces  of  the 
lungs,  but  would  continue  to  observe 
and  palpate  the  dorsal  (costal)  surfaces 
of  the  lungs.  The  SIS  procedure  would 
eliminate  the  requirements  to  incise  and 
observe  the  right  tracheobronchial 
(bronchial)  lymph  node,  to  incise  the 
heart,  to  incise  the  hepatic  (portal) 
lymph  nodes,  and  to  palpate  the 
nuninoreticular  junction.  The  heart 
would  be  inspected  by  observation  only 
after  an  establishment  employee 
presents  the  incised  organ  for 
inspection. 

b.  Carcass  inspection.  The  traditional 
carcass  inspection  procedure  includes 
palpation  and  observation  of  the 
superficial  inguinal  lymph  nodes  in  the 
male  or  mammary  (supramammary) 
lymph  nodes  in  the  female,  medial 
(internal)  iliac  lymph  nodes,  diaphragm, 
and  kidneys.  Inspection  also  includes 
the  observation  of  the  lumbar  region, 
pillars  of  the  diaphragm,  peritoneum, 
pleura,  cut  surfaces  of  muscles  and 
bones,  and  the  exterior  surface  of  the 
carcass. 

The  SIS  carcass  inspection  procedure 
would  eliminate  palpation  of  the 
diaphragm,  superficial  inguinal 
(mammary)  lymph  nodes,  medial 
(internal)  iliac  lymph  nodes,  and 
kidneys.  The  procedure,  however,  would 
include  the  observation  by  the  inspector 
of  the  diaphragm,  lymph  nodes,  and 
kidneys.  The  inspector  would  not 
observe  the  split  vertebral  column  and 
surrounding  tissues. 

Under  the  SIS  procedure,  the 
inspector  would  observe  the  dorsal 
surfaces  of  the  carcass  with  the  aid  of  a 
large  mirror  strategically  placed  behind 
the  moving  carcasses  at  the  viscera 
station.  The  establishment  would  be 
required  to  furnish  adequate  lighting  for 
the  mirror  examination. 

In  order  to  achieve  maximum 
inspector  efficiency  at  the  lower  speeds, 
the  new  procedure  would  require  the 
kidneys  to  be  exposed  and  removed 
from  the  carcass  for  presentation  along 
with  the  viscera  at  the  viscera/carcass 
station.  An  exception  to  the  kidney 
removal  requirement  would  be  offered 
to  establishments  slaughtering  at  rates 
greater  than  234  per  hour.  Based  on 
work  measurement  studies,  an 
additional  inspector  is  required  at  a  rate 
of  234  per  hour.  The  work  measurement 
study  showed  that  kidney  removal  did 


not  improve  inspector  efficiency  if  the 
additional  inspector  was  dedicated  to 
carcass  and  kidney  inspection  only. 

By  combining  viscera  inspection  and 
carcass  inspection  into  a  single  viscera/ 
carcass  inspection  station,  FSIS  would 
be  able  to  maximize  inspector 
efficiency.  Also,  the  elimination  of  the 
traditional  carcass  inspection  station 
would  facilitate  the  establishment’s 
assumption  of  its  responsibility  for  the 
identification  and  removal  of  dressing 
nonconformances.  Since  inspection 
would  be  completed  at  the  viscera/ 
carcass  inspection  station,  there  would 
be  greater  assurance  that  all  carcass 
parts  and  organs  are  accurately 
identified  with  the  corresponding 
carcass  throughout  the  dressing 
operation.  Under  traditional  inspection 
there  is  physical  separation  of  the 
carcass  and  viscera  after  the  viscera 
inspection  station.  An  inspection 
decision  at  the  carcass  station  which 
might  affect  carcass  disposition  creates 
a  logistical  possibility  of  loss  of  identity 
of  the  viscera.  Under  SIS-Cattle, 
inspection  has  complete  visual  control 
of  the  viscera  and  carcass  until 
inspection  is  completed. 

B.  The  Slaughter  Partial  Quality  Control 
(PQC)  Program 

Recent  field  studies  in  selected  pilot 
establishments  have  reinforced  FSIS' 
long-standing  view  that  Federal  meat 
inspection  is  more  efficient  and  effective 
in  establishments  where  the  concepts  of 
production  control  are  practiced,  in 
contrast  to  establishments  which  do  not 
maintain  the  facilities,  personnel,  or 
procedures  necessary  to  ensure  control 
of  their  production  operations. 
Establishments  without  production 
operation  control  tend  to  rely  on  the 
inspection  service  as  a  substitute  for 
proper  management  and  control  of  their 
operations.  This  subsequently  requires 
Federal  meat  inspectors  to  carry  out 
quasi-supervisory  functions  that  are 
inherently  an  establishment’s 
responsibility.  An  establishment’s  PQC 
program  would  eliminate  the  need  for 
the  inspection  service  to  act  in  a  quasi- 
supervisory  role  and  would  greatly 
improve  inspector  efiiciency. 

Under  Sl^Cattle,  establishments  that 
operate  at  slaughter  rates  greater  than 
275  head  per  hour  would  be  responsible 
for  designing  their  own  slaughter  PQC 
program.  The  PQC  program  would  be 
optional  for  establishments  that  operate 
at  slaughter  rates  of  275  head  per  hour 
or  less.  The  PQC  program,  developed  by 
the  establishment,  would  consist  of 
three  major  elements:  (1)  Identification 
of  points  (generally  known  as  critical 
control  points)  in  the  slaughter  and 
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dressing  operation  which  are  critical  to 
the  production  of  carcasses  in 
compliance  with  the  finished  product 
standards  for  dressed  cattle  carcasses; 

(2)  development  of  certain  standards  at 
each  control  point;  and  (3]  specification 
of  a  series  of  predetermined  actions  to 
be  taken  if  critical  control  point 
standards  are  not  met  The  last  critical 
point  of  each  program  would  involve  the 
examination  of  samples  of  finished 
carcasses,  heads,  tongues,  and  other 
edible  byproducts  to  determine 
compliance  with  the  finished  product 
standards  program.  The  PQC  program 
would  further  define  how  often  each 
critical  point  is  checked  by  the 
establishment  and  would  include  a 
recordkeeping  system. 

The  establishment’s  PQC  program 
would  be  submitted  to  and  approved  by 
the  Administrator  imder  section  318.4  (9 
CFR  318.4)  of  the  Federal  meat 
inspection  regulations  and  the 
requirements  outlined  in  this  document. 
The  establishment  would  conduct  the 
program,  and  FSIS  would  monitor  the 
operation  to  ensiure  that  the  provisions 
of  the  PQC  program  and  regulations  are 
met.  FSIS’  monitoring  activities  would 
consist  principally  of  reviewing  critical 
control  point  records  and  periodically 
sampling  and  examining  products  at  the 
slau^ter  line  critical  control  points  to 
ensure  the  production  of  dressed 
carcasses  which  meet  the  finished 
product  standards. 

C  Presentation  Program 

'The  provision  for  uniform 
presentation  standards  is  a  key  element 
in  the  streamlined  inspection  system. 
Presentation  of  the  head,  tongue, 
viscera,  and  carcass  has  traditionally 
been  a  responsibility  of  the 
establishment  based  on  standards 
established  by  the  inspector  in  charge. 
Uniform  presentation  is  important  in 
maintaining  inspection  efficiency  and  is 
critical  at  the  higher  rates  of  slaughter. 
When  the  carcass  or  its  parts  are  not 
uniformly  presented  in  a  predetermined 
manner,  time  allotted  for  inspection 
must  be  used  to  correct  or  compensate 
for  presentation  errors.  The  adequacy  of 
presentation,  in  turn,  depends  on  such 
factors  as  disease  conditions, 
establishment  operating  conditions, 
lighting,  and  facilities.  FSIS  has 
developed  guidelines  for  the 
presentation  of  the  head,  tongue, 
viscera,  and  other  parts  of  the  carcass  in 
official  slaughter  establishments.^  'These 


*  These  guidelines  are  available  for  public 
inspection  in  the  office  of  the  FSIS  Hearing  Clerk. 
Copies  may  be  obtained  free  upon  request  from  the 
Slaughter  Inspection  Standards  and  Procedures 
Division.  Tedmical  Services.  Food  Safety  and 


guidelines  provide  objective  criteria  for 
determining  acceptable  presentation 
and  for  reducing  the  line  speeds  when 
presentation  is  less  than  acceptable. 
'These  guidelines  would  be  applied  by 
FSIS  as  a  part  of  SlS-Cattle.  In  the  SIS/ 
PQC-Cattle  program,  the  guidelines 
would  be  induded  in  the 
establishment’s  PQC  program  which  is 
monitored  by  FSIS. 

III.  Operational  Requirements  for  the 
Streamlined  Inspection  System-Cattle. 

'There  would  be  three  areas  of 
responsibility  for  an  establishment 
under  SIS-Cattle:  (A)  Inspection  of  the 
carcass,  viscera  and  head,  (B) 
equipment,  facilities,  and  inspection 
space,  and  (C)  removal  of  carcass  and 
edible  byproduct  nonconformances. 
'These  responsibilities  are  described 
below  along  with  a  discussion  of  how 
they  may  affect  the  cattle  industry. 

A.  Presentation  of  the  Carcass  and  Its 
Parts  For  Inspection 

'The  primary  difierence  between  SIS- 
Cattle  and  SIS/PQC-Cattle  is  the  party 
responsible  for  assuring  proper 
presentation  of  the  head,  tongue, 
viscera,  kidneys,  and  other  parts  of  the 
carcass  for  inspection  according  to 
standards  set  by  FSIS. 

'The  presentation  guidelines  for 
establishments  operating  under  SIS- 
Cattle  would  be  applied  by  FSIS. 
Establishments  may  request  a  PQC 
program  for  presentation.  If  approved, 
the  establishment  would  have  the 
responsibility  of  applying  the  guidelines 
wiffi  inspectors  monitoring  its 
application.  Establishments  operating 
under  SIS/PQC-Cattle  must  include  &e 
presentation  program  in  their  PQC 
program  and  would  be  responsible  for 
applying  it  If  post-mortem  inspection 
cannot  be  performed  at  the  current  line 
speed  under  SIS-Cattle  or  SIS/PQC- 
Cattle  because  of  preparation  of 
presentation  deficiencies  or  because  of 
disease  incidence,  the  inspector  in 
charge  would  have  the  authority  to 
require  the  establishment  to  reduce 
speed  and  take  other  corrective  actions 
-  necessary  for  proper  presentation  for 
inspection.  'The  following  presentation 
standards  are  applicable  to  both  SIS- 
Cattle  and  SIS/PQC-Cattle: 

1.  Head  and  tongue  presentation.  Prior 
to  the  inspector’s  examination  of  the 
tongues,  an  establishment  employee 
would  palpate  the  tongues  and  notify 
the  inspector  if  abnormalities  were 
found.  Notification  to  the  inspector 
would  be  accomplished  either  directly 
or  by  means  of  a  marking  system 
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develc^d  by  the  establishment  and 
acceptable  to  the  inspector  in  charge, 
such  as  tags,  rings,  cuts,  or  other 
maritings.  The  inspector  would  visually 
inspect  and  incise  the  lymph  nodes  of 
each  tongue  and  palpate  any  tongue 
identified  as  abnormal  by  the  inspector 
or  by  an  establishment  employee  on 
examination.  A  finished  products 
standards  program,  which  is  statistically 
based,  would  be  applied  to  ensure  that 
only  wholesome  tongues  would  pass. 

This  procedure  is  as  effective  in 
detecting  conditions  relating  to 
adulteration  and  wholesomeness  as  the 
current  procedure.  (See  footnote  2  which 
refers  to  the  study  done  to  validate  this 
point.) 

Prior  to  the  inspector’s  examination  of 
the  head,  an  establishment  employee 
would  incise  both  lateral  and  medial 
masticatory  muscles  (cheeks)  for 
inspection.  'The  establishment  would  be 
responsible  for  assuring  that  the  cheek 
muscles  were  properly  incised  and 
presented  for  inspection. 

2.  Viscera.  An  establishment 
employee  would  open  all  chambers  of 
the  heart  and  incise  the  interventricular 
septum  before  it  reaches  the  inspector. 
'The  inspector  would  observe  all 
surfaces  of  the  heart  for  abnormalities. 

3.  Carcass.  'The  establishment  would 
be  required  to  spread  the  carcasses  at 
the  viscera/carcass  station  so  that 
carcass  inspection  could  be  performed. 

B.  Equipment,  Facilities  and  Inspection 
Space 

'The  facilities  required  by  SIS-Cattle 
for  viscera/carcass  inspection  would 
include  a  mirror  for  viewing  the  dorsal 
surface  of  the  carcass,  additional 
lighting  for  the  mirror,  and  lighting  to 
adequately  view  the  interior  of  the 
unsplit  carcass  at  the  combined  viscera/ 
carcass  station.  In  addition,  the  space 
required  to  perform  cervical  (head) 
inspection  would  be  based  on  three 
,  interrelated  variables:  (1)  ’The  velocity 
of  the  head  chain;  (2)  the  number  of 
heads  presented  per  hour,  and  (3)  the 
spacing  between  heads.  In  some 
establishments,  the  cumulative  effect  of 
these  variables  would  require  additional 
workspace  to  perform  cervical 
inspection.  Table  1  in  §  3(F.2(m)  of  this 
proposal  supplies  the  maximum  required 
workspace  for  cervical  inspectors  when 
heads  are  spaced  4  feet  apart. 

Additional  tables  for  head  spacings  of 
other  than  4  feet  will  be  available  from 
the  Agency.  As  discussed  earlier, 
additional  workspace  may  be  needed  in 
those  establishments  where  kidneys 
must  be  removed  prior  to  the  viscera/ 
carcass  inspection  station.  Most 
establishments  should  gain  workspace 
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as  a  result  of  the  removal  of  the 
inspector  from  the  traditional  carcass 
inspection  station. 

1.  Line  speed  indicator.  A  digital  line 
speed  indicator  for  both  the  head  chain 
and  the  evisceration  chain  would  be 
required  at  a  location  which  is  readily 
accessible  to  the  inspector  in  charge. 
Knowledge  of  the  line  speeds  is 
necessary  to  ensure  that  the  inspection 
stations  are  properly  staffed. 

2.  Mirror.  For  cattle  slaughter  lines 
with  a  moving  top  viscera  table  and 
requiring  three  or  more  inspectors  as 
prescribed  by  the  new  stafhng  standard, 
a  one-piece,  distortion-free,  glass  or 
plastic  mirror  would  be  required.  This 
mirror  would  be  mounted  and 
positioned,  (i.e.  angled  or  tilted)  so  the 
inspector  may  have  a  clear  unobstructed 
view  of  the  dorsal  surface  of  the 
carcass. 

3.  Lighting.  Shadow-free  lighting  with 
a  minimum  Color  Rendering  Index  (CRl) 
of  85  *  would  be  required  at  each 
inspection  station.  In  addition,  a  diffuse 
light  source  (such  as  a  double  tube 
fluorescent  light  Hxture]  would  be 
mounted  at  the  top  of  the  carcass  mirror 
to  provide  adequate  light  at  the  carcass 
shoulder  level.  Directional  lighting 
would  also  be  required  at  the  viscera/ 
carcass  inspection  station  so  that 
adequate  light  would  be  provided  inside 
the  thoracic  cavity  of  the  carcass.  This 
lighting  would  be  carefully  adjusted  so 
that  it  would  pass  through  the  relatively 
narrow  opening  in  the  ventral  surface  of 
the  carcass  lighting  the  sides  and  back 
of  the  cavity  in  sequence. 

4.  Inspection  space. 

a.  Cervical  inspection  station. 

Cervical  inspection  is  currently  required 
to  be  completed  prior  to  viscera 
inspection  (Meat  and  Poultry  Inspection 
Manual,  section  ll.l(h)(l].  See 
footnote '].  In  some  instances,  when 
establishments  have  added  new 
equipment  and/or  remodeled  their 
slaughter  facilities,  it  has  been 
necessary,  when  a  moving  chain  is  used, 
for  them  to  increase  the  velocity  of  the 
head  chain  in  order  to  meet  this 
inspection  requirement. 

There  would  be  new  requirements  for 
cattle  cervical  inspection  when  the 
heads  are  spaced  evenly  on  the  head 
chain  at  4-foot  intervals.  The 
interrelationships  between  the  speed  of 
the  head  chain,  the  rate  at  which  heads 
are  presented  for  inspection,  the  number 
of  inspectors  needed,  and  the  required 
workspace  for  inspectors  to  inspect 
them  are  defined  in  the  proposed 
regulation. 


*  This  requirement  muy  be  met  by  using  deluxe 
cool  white  or  high  intensity  fluorescent  type  lighting. 


If  the  head  spacing  is  less  than  4  feet, 
the  head  chain  velocity  must  be 
proportionally  decreased. 

Establishments  which  desire  to  space 
heads  at  distances  greater  than  4  feet 
would  be  handled  on  an  individual  basis 
as  discussed  earlier  (Section  III  B).  The 
velocity  of  the  head  chain  would  not  be 
allowed  to  exceed  the  maximum  limits. 

b.  Tongue  and  head  reinspection 
station.  For  evaluating  samples  of 
finished  tongues  and  heads,  as  required 
by  the  Hnished  product  standards 
program,  a  reinspection  area  would  be 
required  where  Ae  manufacturing 
process  is  determined  to  be  completed. 

It  would  be  required  to  be  illuminated  as 
deflned  in  the  facility  requirements  of 
this  proposed  rule.  The  area  would 
include  a  reinspection  table  or  stand 
with  hooks.  It  is  proposed  that  the 
reinspection  area  be  located  as  close  as 
possible  to  the  head  chain  and/or  area 
of  head  processing  completion  in  order 
to  minimize  work  and  maximize  the 
flow  of  product. 

c.  Viscera/carcass  inspection  station. 
The  inspection  space  at  the  viscera/ 
carcass  inspection  station  for  slaughter 
rates  of  234  head  per  hour  or  less  would 
remain  unchanged  at  8  feet.  However, 
the  space  for  the  inside  carcass 
inspector  would  increase  to  9  feet  and 
be  arranged  with  5  feet  along  the  viscera 
table  and  4  feet  along  the  line  of  travel 
of  the  carcasses.  When  kidneys  are 
presented  in  the  carcass  (slaughter  rates 
greater  than  234  head  per  hour),  the 
kidneys  and  carcasses  would  be 
inspected  from  an  adjustable  platform, 
the  height  of  which  can  be  easily  and 
rapidly  adjusted  from  the  platform.  The 
platform  would  have  to  meet  speciHc 
minimum  width  and  length 
requirements.  Under  these 
specifications,  establishments  would  be 
required  to  submit  blueprints  for 
approval  to  FSIS’  Facilities,  Equipment, 
and  Sanitation  Division.  The  complete 
specifications  may  be  obtained  from 
Facilities,  Equipment,  and  Sanitation 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250:  (202)  447-5627. 

Slaughter  rates  greater  than  400  head 
per  hour  would  require  additional 
kcilities,  developed  by  the 
establishment,  to  allow  organs  to  remain 
at  the  inspection  station  until  the 
inspector  has  completed  routine 
inspection  tasks.  In  addition  these 
facilities  will  allow  proper  identification 
of  the  carcass  and  its  parts  throughout 
the  inspection  process. 

d.  Carcass  reinspection  station.  For 
evaluating  samples  of  finished 
carcasses,  as  required  by  the  finished 
product  standards  program,  a 


reinspection  area  would  be  required  off 
the  main  conveyer  chain,  large  enough 
to  adequately  hold  six  to  nine  carcasses 
for  defect  examination  and  illuminated 
as  defined  in  the  facility  requirements  of 
this  proposed  rule.  The  area  would  also 
include  a  stationary  platform.  The  space 
is  best  located  after  the  carcass  wash 
and  before  entry  into  the  cooler. 
However,  it  may  alternatively  be 
located  before  the  carcass  wash. 

C.  Carcass  Dressing  Requirements 

Establishment  employees  would  be 
responsible  for  independently  removing 
dressing  nonconformances  and  other 
designated  trimmable  conditions.  This 
would  include,  but  not  be  limited  to, 
bruises,  certain  abscesses  and 
adhesions,  larvae  of  Hypoderma  bovis 
and  Hypoderma  lineata  (cattle  grubs), 
hair,  dirt,  organ  remnants,  and  grease 
and  oil. 

IV.  Inspector  Staffing  Requirements 

Preliminary  inspector  staffing 
requirements  (known  as  inspector 
staffing  standards)  have  been  developed 
for  establishments  that  slaughter  steers 
and  heifers  at  rates  requiring  three  or 
more  on-line  inspectors.  Proposed  SIS 
staffing  standards  are  under 
development  for  establishments  which 
slaughter  steers  and  heifers  and  require 
less  than  three  inspectors,  and  for 
establishments  slaughtering  cows  and 
bulls.  It  is  anticipated  that  the 
inspection  rates  for  cows  and  bulls 
would  be  less  than  those  for  steers  and 
heifers.  Cows  and  bulls  are  not  subject 
to  this  proposed  regulation. 

V.  Impact  Of  Implementation 

SIS-Cattle  would  enable  FSIS  to 
inspect  cattle  more  efficiently  and 
effectively.  The  change  in  location  of  the 
kidney  inspection  operation  would 
accomplish  two  desirable  goals.  First, 
kidneys  may  be  inspected  at  the  same 
time  as  other  organs  to  allow  correlation 
of  all  findings  simultaneously  by  the 
inspectors.  The  traditional  method  of 
kidney  inspection  in  the  United  States 
has  been  criticized  by  foreign  inspection 
officials  because  findings  cannot  be 
correlated  simultaneously  with  all 
visceral  organs.  Second,  combining  the 
carcass  and  viscera  inspection  stations 
would  allow  both  industry  and 
inspection  personnel  greater  assurance 
that  the  correct  viscera  remains 
identified  with  the  corresponding 
carcass  until  disposition  of  the  carcass 
and  all  of  its  parts  has  been  made. 

Combining  the  carcass  and  viscera 
inspection  stations  in  the  slaughtering 
establishment  should  benefit  both  the 
industry  and  the  government.  SIS-Cattle 
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would  be  utilized  in  establishments 
using  three  or  more  on-line  inspectors. 
These  establishments  may  elect  to  use 
the  SIS/PQC-Cattle.  As  discussed  in  the 
preamble  summary  and  section  II  of  this 
document,  those  establishments 
currently  slaughtering  at  rates  greater 
than  275  head  per  hour  would  be 
required  to  convert  to  SIS/PQC-Cattle  in 
order  to  control  their  operation.  Those 
establishments  which  do  not  develop 
and  implement  a  PQC  program  to 
control  their  operation  would  be 
required  to  reduce  their  rate  of 
pr^uction  to  275  head  per  hour. 
Establishments  slaughtering  at  rates  of 
275  head  per  hour  or  less  can 
demonstrate  sufficient  process  control 
without  a  formal  QC  program  and  QC 
personnel.  Those  establishments 
wanting  to  exceed  400  head  per  hour 
would  be  required  to  develop 
methodology,  i.e.,  side  tables  to  allow 
organs  to  remain  accessible  to  the 
inspector  until  inspection  is  completed. 

It  is  anticipated  that  the  cattle 
slaughtering  industry  would  experience 
a  net  gain  if  this  new  system  of 
inspection  were  implemented,  in  spite  of 
the  initial  costs  of  facility  mo^cations 
which  may  be  necessary  in  some 
establishments.  Based  on  pilot  testing, 
the  industry  as  a  whole  should  realize  a 
savings  because  of  increased 
productivity  and  reduced  overtime. 

Also,  the  pilot  tests  indicated  that  by 
assuming  a  more  active  role  over  the 
control  of  its  dressing  operations,  the 
industry  should  be  better  able  to  control 
its  rate  of  production  and  its  cost  per 
unit  produced. 

List  of  Subjects 
9CFRPart307 

Facilities 

9CFRPart310 

Meat  inspection 

For  reasons  set  out  in  the  preamble. 
Title  9,  Parts  307  and  310  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

PART  307— FACIUTIES  FOR 
INSPECTION 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

Authority:  41  Stat  241, 7  U.S.C  394;  34  StaL 
1264,  as  amended,  21  U.S.C  621;  62  Stat  334, 
21  U.S.C.  695, 7  CFR  2.15(a).  2.92. 

2.  Section  307.2(m)  introductory  text, 
(1)  and  (2)  would  be  revised  and  (m)(7j 
through  (11)  would  be  added  to  read  as 
follows: 

§  307.2  Other  facilities  and  conditiona  to 
be  provided  by  estabMahment 
***** 


(m)  In  addition  to  any  facilities 
required  to  accomplish  sanitary  dressing 
procedures,  the  following  inspection 
station  facilities  for  cattle  and  swine 
slaughter  lines  described  in  paragraphs 
310.1(c)  and  (d)  of  this  subchapter  are 
required: 

(l)(i)  An  inspection  station  consisting 
of  5  feet  of  unobstructed  line  space  for 
each  head  or  carcass  inspector  and,  for 
viscera  table  kills,  8  feet  for  each  viscera 
inspector  on  the  inspector’s  side  of  the 
table,  except  as  provided  in  paragraphs 
(l)(ii)  of  this  section. 

(ii)  Streamlined  Inspection  System — 
Cattle.  A  cattle  viscera/carcass 
inspection  station  consisting  of  8  feet  for 
each  inspector  on  the  inspector's  side  of 
the  table  for  slaughter  rates  of  234  head 
per  hour  or  less.  The  inside  carcass 
inspector  requires  5  feet  of  viscera  table 
space  and  4  feet  of  inspection  space 
along  the  line  of  carcass  travel  at 
slau^ter  rates  of  234  cattle  per  hour  or 
less.  At  slaughter  rates  greater  than  234 
cattle  per  hour,  an  adjustable  platform 
described  in  S  307.2(m)(10)  shall  be 
required.  The  cervical  inspection  station 
space  requirements  for  steers  and 
heifers  are  listed  in  Table  1  of  this 
paragraph. 

Table  1— Cattle  Cervical  Inspection 
Requirements  Under  Streamuned 
Inspection  System  STEERS  AND 
HEIFERS  Tongue-Out  Presentation 


(PraUminary  Staffing  Standards) 


Inspection  Rate 
(Heads/ Hour) 

Ma»- 

tnum* 

Head 

Chain 

Speed 

(Feet/ 

Minute) 

Number 
of  Head 
Inspeo- 
tors 

Requirad 

Total 
Minimum 
Required 
Len^of 
Work¬ 
space  (In 
feet) 

*  59-180 _ 

12.1 

1 

S 

181-233 _ 

16.9 

2 

10 

234-290....- . 

21.0 

2 

11 

291-341 . 

25.7 

2 

12 

342-393 . 

26.2 

2 

13 

394-471 . „... 

31.5 

3 

19 

‘  Head  chain  speed  is  based  on  head  spadngs  of 
4  feet  per  head. 

*59  heads  per  hour  is  based  on  the  current 
inspection  standard  in  9  CPR  310.1. 

(2](i)  A  minimum  of  50  foot  candles  of 
shadow-free  lighting  at  the  insiiection 
surfaces  of  the  head,  viscera,  and 
carcass,  except  as  provided  in 
paragraph  (2)(ii)  of  this  section. 

(ii)  Streamlined  Inspection  System — 
Cattle.  A  minimum  of  100  foot  candles  of 
shadow-h%e  lighting  with  a  color 
rendering  index  of  85  *  or  more  at  each 


‘  This  requirement  may  be  met  by  deluxe  cool 
white  or  hi^  intensity  type  of  fluorescent  lighting. 


inspection  station.  In  addition,  a  light 
source  is  required  to  be  mounted  at  the 
top  edge  of  ffie  carcass  mirror  to  provide 
a  minimum  of  100  foot  candles  of 
shadow-free  lighting  at  carcass  shoulder 
level.  To  provide  light  inside  the 
thoracic  and  abdominal  cavity  of  the 
carcass  for  inspection,  a  directional 
shadow-free  light  of  at  least  50  foot 
candles,  measured  inside  the  thoracic 
cavity,  is  required. 
*••**, 

(7)  Streamlined  Inspection  System — 
Cattle.  A  digital  line  speed  indicator  for 
both  the  head  chain  and  the  evisceration 
chain  shall  be  provided  at  a  location  on 
the  slaughter  floor  which  is  readily 
accessible  to  the  inspector  in  charge. 

(8)  Streamlined  Inspection  System — 
Cattle.  One  glass  or  plastic  distortion- 
free  mirror,  at  least  40  inches  by  90 
inches,  shall  be  so  mounted  that  an 
inspector  standing  at  the  viscera/ 
carcass  inspection  station  may  clearly 
view  the  dorsal  surface  of  the  carcass. 

(9)  Streamlined  Inspection  System — 
Cattle.  The  establishment  shall  provide 
space  large  enough  to  hold  six  to  nine 
carcasses  off  the  main  conveyer 
immediately  before  or  after  the  final 
carcass  wash  for  the  finished  product 
examination  of  the  sampled  carcasses. 
This  reinspection  station  shall  be 
provided  with  100  foot  candles  of 
shadow-fiiee  lighting  with  a  minimum 
color  rendering  index  of  85  *  on  all 
inside  and  outside  carcass  surfaces.  The 
establishment  shall  also  provide  a 
stationary  platform  with  steps  which 
will  allow  inspection  and  establishment 
personnel  access  to  all  levels  of  the 
carcass  and  will  accommodate  two 
people  on  each  level. 

(10)  Streamlined  Inspection  System — 
Cattle.  Establishments  slaughtering 
cattle  under  Streamlined  Inspection 
System  at  rates  greater  than  234  head 
per  hour  shall  provide  a  platform  the 
height  of  which  is  easily  cmd  rapidly 
adjusted  from  the  top  of  the  platform. 
This  platform  shall  meet  the 
requirements  specified  in  §  308.5  of  this 
subchapter.  The  platform  shall  be  a 
minimum  of  2V&  feet  wide  and  6  feet 
long  with  the  lengthwise  dimension 
nmning  parallel  to  the  moving  chain. 

The  vertical  adjustment  shall  be  14 
inches  from  the  lowest  position  of  the 
platform  (9  or  more  inches  off  the  floor). 
Unimpeded  access  to  and  from  the 
platform  shall  be  provided.  The  platform 
shall  be  designed  with  a  42-inch  high 
rail  in  back,  a  42-inch  high  shield  on  the 
carcass  side,  and  half-inch  foot  bumpers 
on  all  sides,  excluding  access  and  exit 


*  This  requirement  may  be  met  by  deluxe  cool 
white  or  hi^  intensity  t]^  of  fluorescent  lighting. 
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points.  The  platform  shall  be  equipped 
with  handwashing  facilities  for  persons 
working  at  the  station.  A  24-inch 
stationary,  protective  wall  or  shield 
shall  be  provided  around  the  movable 
platform. 

(11)  Additional  facilities,  which  will 
allow  organs  to  remain  at  the  inspection 
station  imtil  inspection  is  ccunpleted  and 
ensure  that  the  identity  of  the  carcass 
and  its  parts  is  maintained,  are  required 
when  slaughter  rates  exceed  400  cattle 
per  hour. 

PART  310— POST-MORTEM 
INSPECTION 

3.  The  authority  citation  for  Part  310 
continues  to  read  as  follows: 

Authority.  34  Stat  1280, 79  Stat  903.  as 
amended.  81  Stat.  584. 84  Stat.  91. 438;  21 
U.S.a  71  et  aeg^  601  et  seg..  33  U.S.a  1254(b). 

4.  Section  310.1  would  be  amended  by 
redesignating  paragraph  (b)(1)  as  (b)  and 
revising  the  first  sentence  of  new 
paragraph  (b);  by  redesignating 
paragraph  (b)(2)  as  (c)(1)  and  revising 
(c)(1)  introductory  text  and  the  fourth 
sentence  of  new  paragraph  (c)(l)(i)(A) 
revising  the  sixth  sentence  of  new 
paragraph  (c)(l)(i)(B).  and  revising  the 
charts  for  Heifers  and  Steers  in  new 
paragraphs  (c)(l)(i).  (c)(l)(ii),  and 
(c)(l)(iii);  by  adding  a  new  paragraph 
(c)(2);  and  by  redesignating  paragraph 
(b)(3)  as  (d).  to  read  as  follows: 

§  310.1  Extent  and  time  of  post-mortem 
inspection;  po^-mortem  in^!>ection  staffing 
standards. 

*  *  •  «  • 

(b)  The  staffing  standards  on  the  basis 
of  the  number  of  carcasses  to  be 
inspected  per  hour  are  outlined  in 

paragraphs  (c)  and  (d)  of  this  section. 

*  *  * 

(c)  Cattle  inspection.  (1)  For  all  cattle 
staffing  standards,  an  “a”  in  the 
“Number  of  Inspectors  by  Stations" 
column  in  the  tables  in  this  paragraph 
means  that  one  inspector  performs  the 
entire  inspection  procedure  and  a  “b" 
means  that  one  inspector  performs  the 
head  and  lower  carcass  inspection  and 
a  second  inspector  performs  the  viscera 
and  upper  carcass  inspection.^ 


‘  The  “Maximum  Slaughter  Rates"  figures  listed 
in  paragraph  (c)(l)(>)  of  this  section  for  one  (a)  and 
two  (b)  inspector  slaughtering  lines  are  overstated 
because  the  time  required  to  walk  from  one 
inspection  station  to  another  is  not  included.  To 
determine  the  proper  adjusted  maximum  slaughter 
line  speed,  paragraph  (c](l)(i)(A)  of  this  section  for 
one  inspector  slaughtering  lines  or  paragraph 
(cKl)(i)(B)  of  this  section  for  two  inspector 
slaughtering  lines  must  be  used  along  with  dieir 
accompanying  rules. 


(i)  Inspection  Using  the  Viscera  Thick. 


Steers  and  Heifers 


Maximum 
siaughtar  rates 
(bead  per  hour) 

Number  of  irapectors  by  stations 

Head 

Viscera 

Carcass 

1  to  27 . 

a 

a 

a 

2810  56 . 

b 

b 

b 

57  to  84 . 

1 

1 

1 

8510  86 _ 

1 

2 

1 

87  to  143 _ 

2 

2 

1 

•  *  *  «  • 

(A)  *  *  *  The  adjusted  maximum  rate 
is  the  maximum  rate  in  paragraph 
(c)(l)(i)  of  this  section  minus  total  of  the 
deduction  Hgures.  *  *  *. 

***** 

(B)  *  *  *  The  adjusted  maximum  rate 
is  the  maximum  rate  in  paragraph 
(c)(l)(i)  of  this  section  minus  the  number 
calculated  above.  *  *  *. 

***** 

(ii)  Inspection  Using  Viscera  Table. 
Tongue-bi  Presentation  of  Heads. 

Steers  and  Heifers 


[Prelifninafy  staffing  standards] 


Maximum 
mspection 
rates  ‘  (head/ 
hour) 

Number  of  inspeclors 
(by  slalions) 

Total 

number 

of 

inspec¬ 

tors 

Cervical 

station 

Visceia/ 

carcass 

station 

1  to  32 . 

a 

a 

1 

3310  58 _ 

b 

b 

2 

5910  142* _ 

1 

2 

3 

143to  180 . 

2 

2 

4 

181  10  232 . 

2 

3 

5 

233  to  285 . . 

2 

4 

6 

28610  322 _ 

2 

5 

7 

32310  375 _ 

3 

6 

8 

37610  400 . 

3 

6 

9 

*  A  uniform  preserrtation  of  the  carcasses  by  the 
establishment  that  is  acceptable  to  the  inspector  in 
charge  is  essential  to  maintain  the  specific  inspec¬ 
tion  rate. 

*The  head  per  hour  is  based  on  the  current 
inspection  starxiard  in  9310.1. 


***** 

(iii)  Inspection  Using  Viscera  Table, 
Tongue-Out  Presentation  of  Heads. 


Steers  and  Heifers 


[Preliinmary  staffmg  standards] 


Maximum 
inspection  rales 
(head/hour) 

Number  of  inspectors 
(by  stations) 

Total 

number 

of 

inspec¬ 

tors 

Cervical 

station 

Visoara/ 

carcass 

station 

1  to  32 . 

a 

a 

1 

33  to  58  . . 

b 

b 

2 

59  to  180 . . 

1 

2 

3 

ini  to  9M 

2 

2 

4 

234  to  290  • . — 

2 

3 

5 

291  to  341  • . — 

2 

4 

6 

342  to  393  ‘ . 

2 

5 

7 

Steers  and  Heifers— Continued 

tPrefiminary  staffing  standards] 


Number  of  inspectors 

Total 

number 

Maximum 

(by  stations) 

inspection  rates 

Vacant 

carcass 

station 

of 

(head/hour) 

CeivicM 

station 

inspeo- 

tota 

394  to  471  >  .„™| 

3 

5 

8 

“a"  denotes  that  one  inspector  performs  entire 
inspection  procedure. 

"b"  dattotes  that  one  inspector  performs  toe  head 
and  lower  carcass  inspection  and  a  secorKf  inapeo- 
tor  performs  toe  viscera  and  upper  carcass  inapeo- 
tioa 

'  denotes  slaughter  rales  etoere  Udneys  are  not 
removed  from  toe  carcass. 

***** 

(2)  Streamlined  Inspection  System — 
Cattle.  The  inspection  procedures  for 
Streamlined  Inspection  System — Cattle 
are  described  in  {  310.22  of  this 
subchapter  and  apply  to  establishments 
which  slaughter  steers  and  heifers  and 
have  a  staffing  requirement  of  three  or 
more  inspectors.  Staffing  standards  are 
predicated  upon  the  use  of  a  mirror  as 
described  on  paragra]:di  307.2(mK8)  at 
the  viscera/carcass  station  and  are 
based  on  inspectors  rotating  through  all 
inspection  stations  during  the  shift  to 
equalize  the  workload. 

(d) . 

5.  A  new  {  310.22  would  be  added  to 
read  as  follows: 

§310.22  Streamlined  Inspection  System— 
Cattle  procedures. 

(a)  Streamlined  Inspection  System 
(SIS) — Cattle  procedures  apply  only  tu 
establishments  which  slau^ter  steers 
and  heifers  and  which  have  a  staffing 
requirement  of  three  or  more  inspectors. 
Inspection  under  this  system  is 
conducted  in  two  phases,  postmortem 
inspection  and  reinspection. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply: 

(1)  Cumulative  sum  (CUSUM).  A 
statistical  method  for  comparing  the 
output  of  a  process  against  finished 
product  standards  to  determine 
compliance.  The  level  of  conformance 
with  finished  product  standards  is 
determined  by  calculating  the  CUSUM 
of  nonconformances  found  in 
consecutive,  randomly  selected  sample 
subgroups.  The  current  CUSUM  equals 
the  sum  of  the  total  value  of 
nonconformances  for  a  subgroup  plus 
the  starting  CUSUM  (either  the  start 
number  or  the  CUSUM  for  the 
previously  tested  subgroup),  minus  the 
tolerance  number.  CUSUM  may  not  be 
less  than  zero  or  greater  than  the  action 
number. 
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(2)  Tolerance  number.  The  total  value 
of  nonconformances  in  each  subgroup  if 
product  is  being  produced  at  a  national 
average  product  quality  level.  See  Table 
2  of  this  section. 

(3)  Action  number.  A  CUSUM  value 
which  indicates  that  product  action  is 
required.  See  Table  2  of  this  section. 

(4)  Start  number.  A  value  halfway 
between  zero  and  the  action  number. 
The  start  number  is  used  to  determine 
the  starting  CUSUM  for  the  first 
subgroup  of  a  shift  and  to  reset  the 
CUSUM  value  if  the  CUSUM  is  equal  to 
or  greater  than  the  action  number.  See 
Table  2  of  this  section. 

(5)  Subgroup.  For  carcasses,  three 
half-carcass  (three  sides]  sample  units 
collected  before  product  enters  the 
cooler;  for  edible  byproducts,  except  for 
tongues  and  heads,  ten  sample  units  of 
each  byproduct;  and  for  tongues  and 
heads,  five  tongue  and  five  head  sample 
units  collected  prior  to  chilling. 

(6)  Subgroup  absolute  limit.  The 
tolerance  number  plus  5.  See  Table  2  of 
this  section. 

(7)  Maximum  number.  For  edible 
byproducts  the  maximum  number  of 
nonconformances  for  each  of  the  12 
categories  that  may  be  recorded  for  a 
single  sample  unit.  The  maximum 
number  for  each  category  is  contained 
in  Table  3  of  this  section. 

(8)  Subgroup  maximum  limit.  For 
tongues  and  heads,  when  3  or  more 
sample  units  in  a  subgroup  have 
nonconformances  that  equal  or  exceed 
the  maximum  number  for  any  one 
nonconformance;  for  other  edible 
byproducts  the  limit  is  5  or  more. 

(9)  Rework.  Reprocessing  the  product 
to  correct  the  condition  or  conditions 
causing  the  nonconformances  listed  in 
Tables  1  and  3  of  this  section.  Removal 
of  the  condition  cau-^ing 
nonconformance  shall  be  performed  as 
prescribed  in  §  310.18  of  this  subchapter. 

(10)  Corrective  action.  The  source  of 
the  problem  is  identified,  and  the 
problem  is  corrected  at  one  or  more 
locations  in  the  slaughter  process.  Any 
affected  product  will  be  made 
acceptable  prior  to  the  product’s 
entering  commerce. 

(11)  Nonconformances.  Defects  which 
occur  on  the  carcass  or  edible 
byproducts  as  a  result  of  errors  in  the 
handling,  slaughtering,  or  dressing 
operation  performed  by  establishment 
employees.  These  are  categorized  for 
carcasses  in  Table  1  and  and  for  edible 
byproducts  in  Table  3. 

(12)  Recondition.  Removing  a  carcass 
form  the  evisceration  line  for  the 
removal  of  nonconformances. 

(13)  Designated  trimmable  condition. 
Designated  trimmable  conditions  are 
those  abnormal  conditions  that  are  not 


caused  by  improper  dressing 
procedures,  are  readily  identifiable  and 
that  do  not  affect  the  disposition  of  the 
carcass.  See  Tables  1  and  3  in  this 
section. 

(14)  Process  in  control.  The  process  is 
in  control  when  it  is  producing  product 
that  meets  the  standard,  and  has  done 
so  over  a  period  time  measured  by 
having  two  or  more  consecutive 
subgroup  test  results  at  or  below  the 
tolerance  number.  The  process  will  be 
monitored  by  random  sampling. 

(15)  Process  out  of  control.  The 
process  is  out  of  control  when  process 
verification  test  results  are  above  the 
tolerance  number.  The  establishment 
may  stop  identifying  product  for  rework 
after  a  verification  test  result  is  below 
tolerance;  however,  the  process  is  not  in 
control  until  a  second  consecutive 
verification  test  result  is  below 
tolerance.  Random  sampling  is 
suspended  while  the  process  is  out  of 
control. 

(c)  General.  (1)  The  inspector  in 
charge  shall  haveihe  authority  to 
require  the  establishment  to  reduce  line 
speeds  as  stated  in  §  310.1(b)  of  this 
subchapter. 

(2)  Adulterated  product  shall  be 
condemned  and  destroyed,  except  that 
carcasses,  parts  of  carcasses,  and  edible 
byproducts  which  may  be  made 
wholesome  by  rework  under  the 
supervision  of  the  inspector  may  be 
passed  after  the  condition  causing  the 
nonconformance  is  removed  as 
prescribed  in  §  310.18.  Inspectors  shall 
monitor  the  sampling  of  finished 
carcasses  and  parts  of  carcasses  for 
compliance  with  finished  product 
standards  (See  Table  1  of  this  section) 
and  shall  monitor  edible  byproducts  for 
compliance  with  edible  byproducts 
standards  (See  Table  3  of  this  section). 

If  nonconformances  are  present  at 
certain  statistical  levels,  the 
establishment  shall  take  corrective 
action.  If  the  establishment  does  not 
take  corrective  action,  the  inspector 
shall  initiate  corrective  action. 

(3)  The  inspector  shall  determine 
which  carcasses  and  edible  byproducts 
shall  be  condemned,  retained  for 
veterinary  disposition,  or  allowed  to 
proceed  as  a  passed  carcass  or  edible 
byproduct  subject  to  trim  and 
reinspection.  Carcasses  with 
nonconformances  listed  in  Table  1  of 
this  section,  which  do  not  require 
condemnation  of  the  entire  carcass, 
shall  be  passed  by  the  inspector,  but 
shall  be  subject  to  reinspection  to 
ensure  the  physical  removal  of  the 
nonconformances.  The  inspector  shall 
identify  such  carcasses  for  trim  when 
the  defects  are  not  readily  observable 
and  shall  identify  carcasses  for 


reconditioning.  Trimming  of  carcasses 
passed  subject  to  reinspection  shall  be 
performed  by  one  or  more  establishment 
trimmers  positioned  after  carcass 
splitting  and  prior  reinspection. 

(d)  Post-mortem  inspection.  (1) 
Facilities.  The  establishment  shall 
provide  inspection  stations  in 
compliance  with  §  307.2(m)  of  this 
subchapter. 

(2)  Presentation,  (i)  Head  (cervical). 

(A)  Tongue:  Prior  to  inpsection,  an 
establishment  employee  shall  palpate 
the  tongue  and  notify  the  inspectors  at 
the  cervical  station  of  any 
abnormalities.  Notification  to  the 
inspectors  shall  be  accomplished  either 
directly  or  by  means  of  a  marking 
system,  i.e.,  tags,  rings,  cuts,  or  other 
markings,  developed  by  the 
establishment  and  acceptable  to  the 
inspector  in  charge.  The  inspector  shall 
palpate  any  tongue  identified  as 
abnormal. 

(B)  Masticatory  Muscles:  Prior  to 
inspection,  an  establishment  employee 
shall  incise  the  muscles  of  mastication. 
The  inspector  shall  observe  the  incised 
muscle  surfaces. 

(ii)  Viscera/carcass.  (A)  Heart:  An 
establishment  employee  shall  open  all 
chambers  of  the  heart  and  incise  the 
interventricular  septum  to  fully  expose 
the  interior  of  the  heart. 

(B)  Kidney:  An  establishment 
employee  shall  open  the  kidney  capsule, 
separate  the  kidneys  from  the  carcass 
and  present  the  kidneys  for  inspection 
with  the  viscera  at  viscera/carcass 
station.  An  exception  to  this  kidney 
presentation  requirement  may  be 
requested  for  slaughter  rates  greater 
than  234  per  hour  to  permit  the  exposed 
kidneys  to  remain  attached  to  the 
carcass.  An  inspector  shall  observe  the 
kidneys  for  abnormalities. 

(C)  Carcass.  The  establishment  will 
ensure  the  carcass  is  spread.  An 
inspector  shall  observe  the  dorsal 
surface  of  the  carcass  for  abnormalities 
with  the  aid  of  a  mirror  as  described  in 
§  307.2(m)(7)  of  this  subchapter. 
Carcasses  infested  with  the  larvae  of  the 
oxwarble  fly  [Hypoderma  lineata  and 
Hypoderma  bovis),  external  parasites, 
or  carcasses  with  heavily  bruised  areas 
shall  be  promptly  trimmed  in  a  manner 
satisfactory  to  the  inspector  before  the 
carcass  is  split. 

(e)  Reinspection.  (1)  Disposition:  The 
establishment  shall  apply  the  finished 
product  standards  and  edible  byproduct 
standards.  An  inspector  shall  monitor 
the  establishment's  compliance  with  the 
standards  and  shall  take  corrective 
action  if  the  establishment  has  failed  to 
apply  the  standards. 
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(2)  Finished  product  standards  (FPSJ: 
Finished  product  standards  are  criteria 
applied  to  carcasses.  These  criteria 
consist  of  nonconformances  (listed  in 
Table  1  of  this  section),  measured  on 
randomly  selected,  consecutive 
subgroup  samples  collected  on  the 
slaughter  line  at  a  point  after  all 
trimming  is  completed.  The  total  value 
of  nonconformances  for  each  subgroup 
is  reduced  to  a  CUSUM  number  and 
measured  against  the  bnished  product 
standards  (See  Table  2  of  the  this 
section).  Compliance  with  FPS  is 
measured  by  determining  the  CUSUM 
on  consecutive  subgroup  samples. 
Reinspection  may  be  performed  before 
the  carcass  washer  or  immediately  after 
the  carcass  washer. 

(3)  Edible  byproducts  standards:  (i) 
Edible  byproduct  standards  apply  to 
fully  processed  brains,  cheek^  cheek 
trimmings,  feet  (front  and  hind),  heads, 
hearts,  small  intestines,  kidneys,  lips, 
livers,  mountain  chain,  pancreas, 
spleens,  tails,  thymus,  tongues,  tongue 
trimmings,  tripe,  and  weasands. 

(ii)  Edible  byproduct  standards  are 
criteria  which  consist  of 
nonconformances  (listed  in  Table  3  of 
this  section),  measured  on  consecutive 
subgroup  samples  collected  after  aU 
cleaning  and  preparation  is  completed. 
The  total  value  of  nonconformances  for 
each  subgroup  test  is  reduced  to  a 
CUSUM  number  and  measured  against 
the  edible  byproduct  standards  (See 
Table  4  of  this  section).  Compliance 
with  the  standards  in  measured  by 
determining  the  CUSUM  on  consecutive 
subgroup  samples. 

(iii)  Except  as  provided  elsewhere  in 
Part  310,  edible  byproducts  shall  be 
examined  using  the  criteria  contained  in 
Table  3  of  this  section. 

(4)  Finished  product  testing: 

(i)  Actions  to  be  taken  when  the 
process  is  in  control.  If  the  CUSUM  is 
less  than  the  action  number,  and  the 
subgroup  absolute  limit  for  cattle 
carcasses  is  not  exceeded,  the  process  is 
in  control.  If  the  CUSUM  is  less  than  the 
action  number,  and  the  subgroup 
maximum  limit  for  heads,  tongues  and 
all  other  edible  byproducts  is  not 
exceeded,  the  process  is  in  control. 

(A)  Establishment  Actions.  The 
establishment  shall: 

(i)  Randomly  select  and  record  a 
subgroup  testing  time  for  each  product. 
The  record  of  randomly  selected  times 
must  be  available  for  the  inspector  to 
monitor. 

(/)  Carcasses,  head,  and  tongues  are  to 
be  sampled  once  each  production  hour. 

(;/)  Sampling  frequency  for  edible 
byproducts,  except  tongues  and  heads. 

Each  edible  byproduct  shall  be 
sampled  at  a  frequency  of  an  average  of 


once  every  two  hours,  except  that  the 
inspector  in  charge  may  allow  an 
establishment  wl^h  produces  more 
than  six  types  of  edible  byproducts,  not 
including  tongues  and  heads,  to  select 
by  random  method,  a  minimum  of  six 
types  of  edible  byproducts  for  sampling, 
provided  that  each  type  of  edible 
byproduct  must  be  sampled  at  least 
once  during  the  production  shift.  The 
process  for  selecting  random  sampling 
times  for  edible  byproducts  must  given 
each  hour  of  the  production  shift  an 
equal  chance  of  being  selected. 

(A)  The  inspector  in  charge  may  allow 
an  edible  byproduct  to  be  sampled  at  a 
frequency  on  an  average  of  once  every  4 
hours  after  the  edible  byproduct  has 
completed  20  consecutive  sample  tests 
without  any  CUSUM  scores  reaching  the 
action  number  or  exceeding  the 
subgroup  maximum  Umit. 

{B\  If  an  edible  byproduct,  which  has 
been  sampled  at  a  frequency  of  once 
every  4  hours,  has  completed  10 
consecutive  sample  tests  without  any 
CUSUM  scores  reaching  the  action 
number  or  exceeding  the  subgroup 
maximum  limit,  the  inspector  in  charge 
may  allow  the  edible  byproduct  to  be 
sampled  at  a  frequency  of  an  average  of 
once  every  8  hours,  provided  that  the 
edible  byproduct  shall  be  sampled  at 
least  once  during  the  production  shift. 

(C)  If  the  CUSUM  score  for  any  edible 
byproduct  diat  is  sampled  at  a 
frequency  of  an  average  of  less  than 
once  every  two  hours  reaches  either  the 
action  number  or  exceeds  the  subgroup 
maximum  limit,  the  edible  byproduct 
shall  be  sampled  at  a  frequency  of  once 
every  2  hours.  Each  type  of  edible 
bypi^uct  process  must  independently 
earn  reduc^  frequency  sampling. 

(2)  Conduct  designated  subgroup  tests 
at  the  preselected  times. 

(J)  Total  the  value  of  the  subgroup 
nonconformances  and  calculate  the 
current  CUSUM.  Immediately  record  the 
current  CUSUM  score  and  inform  the 
production  supervisor  about  any  process 
trend. 

(B)  Inspector  Actions.  The  insepctor 
shall: 

(1)  Conduct  subgroup  tests  on 
carcasses,  head,  and  tongues  at  random 
times  twice  during  each  shift.  The 
randomly  selected  times  shall  be  known 
only  to  the  insepctor  until  the  sample  is 
selected. 

(2)  Monitor  subgroup  tests  conducted 
by  the  establishment. 

(2)  Compare  subgroup  test  results  with 
establishment’s  subgroup  test  results.  If 
results  are  not  in  agreement,  the 
inspector  will  correlate  results  with  the 
establishment. 

(4)  Instruct  the  establishment  to  take 
corrective  action  when  a  subgroup  total 


exceeds  the  subgroup  absolute  limit  for 
carcasses  or  exceeds  the  subgroup 
maximum  limit  for  heads,  tongues  and 
other  edible  byproducts. 

(ii)  Actions  to  be  taken  when  the 
subgroup  absolute  limit  for  carcasses  is 
exceeded.  If  an  individual  subgroup 
total  exceeds  the  subgroup  absolute 
limit,  but  is  less  than  the  action  number, 
the  establishment  shall  determine  if  any 
of  the  five  previous  subgroups  resulted 
in  a  CUSUM  above  the  start  number. 

(A)  If  none  of  the  five  previous 
subgroups  resulted  in  a  CUSUM  above 
the  start  number,  the  establishment  shall 
inunediately  conduct  another  subgroup 
test.  If  this  retest  subgroup  total  equals 
the  tolerance  number  or  less,  then 
random  testing  may  continue.  If  the 
retest  subgroup  total  exceeds  the 
tolerance  number,  the  establishment 
shall  immediately  begin  the  actions 
described  in  subparagraph  (iv)(A)  of  this 
paragraph.  In  either  case,  the  retest 
results  shall  be  used  to  calculate 
CUSUM. 

(B)  If  any  of  the  five  previous 
sub^ups  resulted  in  a  CUSUM  above 
the  start  number,  the  establishment  shall 
begin  actions  described  in  subparagraph 

(iv)(A)  of  this  paragraph. 

(iii)  Actions  to  be  taken  when  a 
designated  trimmable  condition  is  found 
on  a  carcass.  If  any  designated 
trimmable  condition  is  found  during  a 
subgroup  test,  the  establishment  shall 
immediately: 

(A)  Notify  the  inspector  in  charge  of 
the  findings. 

(B)  Identify  the  carcass  and  all 
subsequently  produced  carcasses  for 
possible  rework. 

(C)  Conduct  a  verification  subgroup 
test  examining  only  for  designated 
trimmable  conditions. 

(1)  If  any  designated  trimmable 
condition  is  found,  all  carcasses, 
beginning  with  the  last  previous 
sampled  subgroup  that  was  passed, 
shall  be  reworked  by  the  establishment. 
The  establishment  shall  not  be  required 
to  identify  and  rewoiic  carcasses 
produced  after  a  second  verification 
subgroup  test  results  in  the  finding  of  no 
designated  trimmable  conditions.  The 
establishment  shall  conduct  another 
verification  subgroup  test  for  designated 
trimmable  conditions  within  30  minutes. 

(t)  If  no  designated  trimmable 
condition  is  found,  the  establishment 
may  continue  random  sampling. 

(;/)  If  any  designated  trimmable 
condition  is  found,  the  tested  carcass 
and  all  subsequently  produced 
carcasses  shall  be  identified  and 
reworked  by  the  establishment.  The 
establishment  shall  not  be  required  to 
identify  and  rework  carcasses  produced 
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after  a  subsequent  subgroup  test  results 
in  the  finding  of  no  designated 
trimmable  conditions. 

(2)  If  no  designated  trimmable 
condition  is  found,  the  establishment 
shall  not  be  required  to  rework  the 
identiOed  carcasses.  The  establishment 
shall  conduct  a  second  verification 
subgroup  test  for  designated  trimmable 
conditions  within  30  minutes. 

(/)  If  no  designated  trimmable 
condition  is  found,  the  establishment 
may  continue  random  sampling. 

(//)  If  any  designated  trimmable 
condition  is  found,  the  tested  carcass 
and  all  subsequently  produced 
carcasses  shall  be  identified  and 
reworked  by  the  establishment.  The 
establishment  shall  not  be  required  to 
identify  and  rework  carcasses  produced 
after  two  consecutive,  subsequent 
subgroup  test  results  in  the  finding  of  no 
designated  trimmable  conditions. 

(iv)  Actions  to  be  taken  when  the 
CUSUM  reaches  the  action  number  for 
carcasses  or  for  heads,  tongues,  and 
other  edible  byproducts  or  when  the 
subgroup  maximum  limit  for  heads, 
tongues,  and  other  edible  byproducts  is 
reached.  When  CUSUM  reaches  the 
action  number  for  carcasses  or  heads, 
tongues,  and  other  edible  byproducts, 
the  process  may  be  out  of  control.  When 
the  subgroup  maximum  limit  for  heads, 
tongues,  and  edible  byproducts  is 
reached,  the  process  may  be  out  of 
control. 

(A)  Establishment  Actions.  The 
establishment  shall  immediately: 

(1)  Identify  the  product  and 
subsequently  produced  product  of  the 
same  type  for  possible  rework.  The 
initial  test  results  which  reach  the  action 
number  indicate  only  the  possibility  that 
the  process  is  out  of  control.  The  process 
is  not  out  of  control  until  a  veriHcation 
subgroup  test  exceeds  the  tolerance 
number.  When  the  process  is  out  of 
control,  identify  the  product  beginning 
with  the  last  previous  sampled  subgroup 
that  was  passed.  Product  action 
(identification  and  rework)  begins  at 
that  point  in  the  process. 

(2)  Notify  the  inspector  in  charge  and 
production  supervisor  that  the  CUSUM 
has  reached  the  action  number. 

(2)  Suspend  random  subgroup  testing 
of  the  affected  type  of  product. 

[4)  Examine  establishment  records 
with  the  responsible  production 
supervisor  to  determine  the  cause  of  the 
problem. 

(5)  Conduct  a  verification  subgroup 
test. 

(/)  If  the  subgroup  total  for  the 
veribcation  subgroup  test  exceeds  the 
tolerance  number  for  carcasses,  all 
carcasses  identified  for  possible  rework 
shall  be  reworked  by  the  establishment. 


The  establishment  shall  not  be  required 
to  identify  and  rework  carcasses 
produced  after  a  subsequent  subgroup 
test  results  in  a  subgroup  total  equal  to 
or  less  than  the  tolerance  number. 

(A)  If  the  subgroup  total  for  the 
verification  subgroup  test  is  less  than  or 
equal  to  the  tolerance  number,  the 
establishment  shall  not  be  required  to 
rework  the  identifled  carcasses.  The 
establishment  shall  conduct  a  second 
verification  subgroup  test  within  30 
minutes. 

(^)  If  the  subgroup  total  for  the  second 
verification  subgroup  test  exceeds  the 
tolerance  number,  the  tested  carcass 
and  all  subsequently  produced 
carcasses  shall  be  identified  and 
reworked  by  the  establishment.  The 
establishment  shall  not  be  required  to 
identify  and  rework  carcasses  produced 
after  a  subsequent  subgroup  test  results 
in  a  subgroup  equal  to  or  less  than  the 
tolerance  number. 

(y;)  If  the  subgroup  total  exceeds  the 
tolerance  number  or  the  subgroup 
maximum  limit  is  reached  for  heads, 
tongues  and  other  edible  byproducts,  all 
edible  byproducts  identified  for  possible 
rework  shall  be  reworked  by  the 
establishment.  The  establishment  shall 
not  be  required  to  identify  and  rework 
edible  byproducts  produced  after  a 
subsequent  subgroup  test  results  in  a 
subgroup  total  equal  to  or  less  than  the 
tolerance  number  and  the  subgroup 
maximum  limit  is  not  reached. 

(A)  If  the  subgroup  total  for  the 
verification  subgroup  test  is  less  than  or 
equal  to  the  tolerance  number  and  the 
subgroup  maximum  limit  is  not  reached, 
the  establishment  shall  not  be  required 
to  rework  identified  edible  byproducts. 
The  establishment  shall  conduct  a 
second  verification  subgroup  test  within 
30  minutes. 

(i?)  If  the  subgroup  total  for  the  second 
verification  subgroup  test  exceeds  the 
tolerance  number  or  the  subgroup 
maximum  limit  is  reached,  the  tested 
edible  byproducts  and  all  subsequently 
produced  edible  byproducts  of  the  same 
type  shall  be  identified  and  reworked  by 
the  establishment.  The  establishment 
shall  not  be  required  to  identify  and 
rework  edible  byproducts  produced 
after  a  subsequent  subgroup  test  results 
in  a  subgroup  total  equal  equal  to  or  less 
than  the  tolerance  number  of  the 
subgroup  maximum  limit  is  not  reached. 

(6)  The  process  is  in  control  and 
random  sampling  may  be  resumed  after 
two  consecutive  subgroup  tests  are 
equal  to  or  less  than  the  tolerance 
number  for  carcasses;  or  are  equal  to  or 
less  than  the  tolerance  number  for 
edible  byproducts;  or  the  subgroup 
maximum  limit  for  edible  byproducts  is 
reached: 


(/)  Establishment  continues  random 
subgroup  testing. 

(//)  CUSUM  may  be  reset.  If  the  two 
consecutive  subgroup  totals  do  not 
cause  CUSUM  to  fall  to  the  start  number 
or  below,  CUSUM  is  reset  at  the  start 
number. 

(B)  Inspector  Actions.  The  inspector 
shall: 

(1)  Monitor  the  establishment’s 
corrective  actions  to  ensure  that  the  EPS 
requirements  for  actions  are  met. 

(2)  Suspend  random  monitoring  when 
the  establishment  is  conducting  product 
action. 

(3)  Correlate  nonconformance  criteria 
with  the  establishment  as  needed. 

(f)  After  the  subgroup  tests  are 
completed,  nonconformances  on 
carcasses,  parts  of  carcasses,  and  edible 
byproducts  sampled  should  be  removed 
before  the  carcasses,  parts  and 
byproducts  are  returned  to  the  product 
flow,  or  if  such  nonconformances  cannot 
be  removed,  the  articles  shall  be 
handled  under  the  provisions  of  Part  311 
of  this  subchapter. 

(g)  Slaughter  Line  Partial  Quality 
Control.  Establishments  slaughtering 
cattle  at  rates  greater  than  275  head  per 
hour  must  develop  a  quality  control 
program  for  carcass  dressing  defects. 
Establishments  slaughtering  cattle  at  275 
head  or  less  per  hour  are  not  required  to, 
but  may  participate  in  a  slaughter  line 
quality  control  program.  Participating 
establishments  must  comply  with  the 
following  provisions: 

(1)  A  slaughter  floor  carcass 
reinspection  station  shall  be  located  off 
the  main  conveyor  and  shall  comply 
with  the  facility  requirements  prescribed 
in  §  307.2(m](9).  Specific  reinspection 
activities  shall  be  based  on  the 
establishment's  quality  control  system 
and  its  performance  under  that  system 
as  determined  by  the  circuit  supervisor 
and  inspector  in  charge.  Carcass 
reinspection  shall  be  handled  in 
accordance  with  the  provisions  and  the 
finished  product  standards  in  this 
section. 

(2)  Application  for  slaughter  line 
partial  quality  control.  Any  owner  or 
operator  of  an  official  slaughter 
establishment  who  has  a  plan  for 
controlling  post-mortem  activities 
through  a  quality  control  system  may 
request  the  Administrator  to  evaluate  it 
to  determine  if  the  system  is  adequate  to 
result  in  product  being  in  compliance 
with  the  requirements  of  the  Act.  Such  a 
request  shall  include  the  following: 

(i)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  company's  basis  and  purpose 
for  seeking  an  approved  slaughter  line 
partial  quality  control  system  and 
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willingness  to  adhere  to  the 
requirements  of  the  system  as  approved 
by  the  Department;  that  all  the 
establishment’s  data,  analyses,  and 
information  generated  by  its  quality 
control  system  will  be  maintained  for 
the  period  provided  in  §  320.3  in  this 
subchapter  to  enable  the  Department  to 
monitor  compliance  and  to  be  available 
to  Department  personnel;  that  quality 
control  personnel  will  have  authority  to 
halt  production  or  shipping  in  cases 
where  the  quality  control  system 
requires  it;  and  that  the  operator  or 
owner  (or  his/her  designee)  will  be 
available  for  consultation  at  any  time 
the  Department  considers  it  necessary. 

(ii)  If  an  establishment  has  one  or 
more  full-time  persons  whose  duties  are 
related  to  quality  control  systems,  an 
organizational  chart  shall  be  included 
showing  that  such  person  ultimately 
reports  to  an  official  whose  quality 
control  responsibilities  are  independent 
of  production  responsibilities.  In  cases 
of  an  establishment  which  does  not 
have  full-time  quality  control  personnel, 
state  the  nature  of  the  duties  and 
responsibilities  of  the  person  who  will 
be  responsible  for  the  slaughter  line 
partial  quality  control  system. 

(iii)  Detailed  information  concerning 
the  manner  in  which  the  system  will 
function  must  be  included  in  the  letter. 
Such  information  shall  include,  but  not 
necessarily  be  limited  to,  carcass 
dressing  control,  the  critical  control 
points  from  animal  unloading  to  the 
cooler,  the  nature  and  frequency  of  tests 
to  be  made,  the  nature  of  charts  and 
other  records  which  will  be  used  in  the 
system,  the  length  of  time  such  charts 
and  other  records  will  be  maintained  in 
custody  of  the  official  establishment,  the 
nature  of  debciencies  the  quality  control 
system  is  designed  to  identify  and 
control,  the  limitation  or  parameters 
used  and  the  points  at  which  corrective 
action  will  occur,  and  the  nature  of 
corrective  action  from  least  to  most 
severe. 

(iv)  A  list  identifying  those  parts  and 
sections  of  the  Federal  meat  inspection 
regulations  which  are  applicable  to  the 
operations  of  the  establishment  applying 
for  approval  of  a  slaughter  line  partial 
quality  control  system.  This  list  shall 
also  identify  which  part  of  the  slaughter 
line  partial  quality  control  system  will 
serve  to  maintain  compliance  with  the 
applicable  regulations. 

(3)  The  Administrator  shall  evaluate 
the  material  presented  in  accordance 
with  paragraph  (f)(2)  of  this  section.  The 
Administrator  shall  approve  the  system 
if  it  is  determined,  on  the  basis  of  the 


evaluation,  that  the  proposed  slaughter 
line  partial  quality  control  program  will 
result  in  carcasses  being  in  full 
compliance  with  the  requirements  of  the 
Act  and  regulations  issued  under  the 
Act. 

(4)  If  the  Administrator  determines 
that  the  proposed  slaughter  line  partial 
quality  control  system  is  unacceptable, 
written  notification  of  the  basis  for 
denial  by  the  Administrator  shall  be 
sent  to  the  applicant.  The  applicant  shall 
be  afforded  an  opportunity  to  modify  the 
system  in  accordance  with  the 
notification.  The  applicant  will  also  be 
provided  an  opportunity  to  submit  to  the 
Administrator  within  30  days  of  the  date 
of  the  notiHcation,  a  statement 
challenging  the  merits  or  validity  of  the 
denial  and  to  request  an  oral  hearing 
with  respect  to  the  denial  decision.  An 
oral  hearing  shall  be  granted  if  there  is 
any  dispute  in  material  fact  joined  in 
such  responsive  statement.  'The 
proceeding  shall  thereafter  be  conducted 
in  accordance  with  the  applicable  rules 
of  practice  which  shall  be  adopted  for 
this  proceeding.  Any  such  denial  shall 
be  effective  upon  receipt  by  the 
applicant  of  the  notification  and  shall 
continue  in  effect  until  final 
determination  of  the  matter. 

(5)  The  establishment  owner  or 
operator  shall  be  responsible  for  the 
effective  operation  of  the  approved 
slaughter  line  partial  quality  control 
system  to  ensure  compliance  with  the 
requirements  of  the  Act  and  regulations 
issued  under  the  Act.  The  Secretary 
shall  continue  to  provide  the  Federal 
inspection  necessary  to  carry  out 
responsibilities  under  the  Act. 

(6)  Termination  of  slaughter  line 
partial  quality  control. 

(i)  The  approval  of  the  slaughter  line 
partial  quality  control  system  may  be 
terminated  at  any  time  by  the  owner  or 
operator  of  the  official  establishment 
upon  written  notice  to  the 
Administrator.  Upon  termination  the 
maximum  slaughter  rate  shall  not 
exceed  275  head  per  hour. 

(ii)  The  approval  of  the  slaughter  line 
partial  quality  control  system  may  be 
terminated  upon  the  establishment’s 
receipt  of  a  written  notice  from  the 
Administrator  under  the  following 
conditions: 

(A)  If  the  establishment  fails  to 
comply  with  the  approved  slaughter  line 
quality  control  system  after  being 
served  with  written  notification  from  the 
Administrator,  or  his  designee,  of  its 
failure  to  comply.  Termination  will  be 
effective  30  days  after  service  of  the 
notification.  During  this  30  day  period. 


opportunity  shall  be  provided  to  the 
establishment  owner  or  operator  to 
present  views  to  the  Administrator.  If 
there  is  a  conflict  of  facts,  a  hearing 
under  applicable  rules  of  practice  shall 
be  provided  to  the  establishment  owner 
or  operator  to  resolve  the  conflict.  The 
Administrator’s  termination  of  an 
approved  slaughter  line  quality  control 
system  shall  remain  in  eflect  pending 
the  final  determination  of  the 
proceeding. 

(B)  If  adulterated  or  misbranded  meat 
food  product  is  found  by  the 
Administrator  to  have  been  prepared  for 
or  distributed  in  commerce  by  the 
establishment  or  not  prepared  in 
compliance  with  the  requirements  of  the 
Act.  In  such  cases,  opportunity  shall  be 
provided  to  the  establishment  owner  or 
operator  to  present  views  to  the 
Administrator  within  30  days  of  the  date 
of  termination  of  the  approval.  If  there  is 
a  conflict  of  facts,  a  hearing  under 
applicable  rules  of  practice  shall  be 
provided  to  the  establishment  owner  or 
operator  to  resolve  the  conflict.  The 
Administrator’s  termination  of  approval 
shall  remain  in  effect  pending  the  final 
determination  of  the  proceeding. 

'  (iii)  If  approval  of  the  slaughter  line 
partial  quality  control  program  has  been 
terminated  in  accordance  with  the 
provisions  of  this  section,  an  application 
and  request  for  approval  of  the  same  or 
a  modified  partial  quality  control  system 
will  not  be  evaluated  by  the 
Administrator  for  a  least  two  months 
from  the  termination  date.  Such 
application  must  include  those 
additional  actions  the  establishment  will 
perform  to  correct  the  previous  failure  to 
comply  with  the  approved  slaughter  line 
quality  control  program. 

Table  1.— Definition  of  Nonconform¬ 
ances  FOR  Beef  Carcasses 

1.  SPECKS: 

—Includes  any  speck  or  piece  of  extraneous 
material. 

EXAMPLES:  Ingesta,  feces,  oA,  grease,  dust, 
rusL  etc.  When  specks  are  so  numerous  that 
countmg  Is  impractical,  or  they  are  larger  than 
.5  cm,  they  should  be  scored  under  dressing 
nonconformances. 

—Factor  is  one. 

— CouTit  and  total  the  number  of  specks  per 
sample  unit,  (Vi  carcass). 

—Number  of  defects  per  sample  unit  is  deter¬ 
mined  by  dividing  the  total  accumulated  count 
per  sample  unit  by  10  and  rounding  to  nearest 
whole  number  such  that:  0  to  4  specks=0 
defects,  5  to  14  specks=1  defect  15  to  24 
specks=2  defects,  25  to  34  specks=3  de¬ 
fects;  etc. 

NOTE:  Do  not  count  bone  dust  or  fat. 


48274 


Federal  Register  /  Vol.  53,  No.  230  /  Wednesday,  November  30,  1988  /  Proposed  Rules 


Table  1.— Definition  of  Nonconform¬ 
ances  FOR  Beef  Carcasses— Contin¬ 
ued 

2.  contamination,  smears,  and  STAINS: 

.  —Includes  areas  o>  contamination,  smears,  and 
stains. 

EXAMPLES;  Areas  of  contamination,  smears 
or  stains  resulting  from  contact  with  ingesta, 
hide,  persormel,  equipment,  other  carcasses, 
etc. 

— Factor  is  three. 

—Measure  arrd  total  the  accumulated  measure¬ 
ments  for  each  area  of  nonconformance  per 
sample  unit 

—Number  of  defects  per  sample  unit  is  deter- 
rrwied  by  dividirtg  the  total  accumulated 
measurements  per  sample  unit  by  5  and 
rounding  to  rtearest  whole  number  such  that; 
0  to  2.4  cm=0  defects,  2.5  to  7.4  cm=1 
defecL  7.5  to  12.4  cm=2  defects,  12.5  to 
17.4  cm=3  defects,  etc. 

NOTE:  An  area  of  contamination  less  than  .5 
cm  in  its  longest  dimension  should  be  count¬ 
ed  as  a  speck. 

3  HAIR  STRANDS  (Loose): 

—Includes  all  hair  not  attached  to  hide. 

—Factor  is  orte. 

—Count  total  number  of  hairs  on  sample  unit 

—Number  of  defects  is  determined  by  dividirrg 
total  accumulated  number  of  hairs  per  sample 
unit  by  10  and  rounding  to  nearest  whole 
number  such  that  0  to  4  hairs=0  defects;  5 
to  14  hairs=1  defect;  15  to  24  hairs=2  de¬ 
fects;  25  to  34  hairs=3  defects,  etc. 

4.  HAIR  CLUSTERS: 

—A  cluster  of  hair  is  a  group  or  groups  of  hairs 
contained  in  a  12.5  cm  by  12.5  cm  area  that 
is  either  (1)  too  numerous  to  count  or  (2) 
arranged  in  such  a  manner  that  individual 
hairs  cannot  be  counted.  The  12.5  cm  by  12.5 
cm  area  must  be  fixed  to  itwiude  the  greatest 
number  of  hairs.  Areas  greater  than  this  may 
be  scored  as  more  than  one  cluster,  provided 
the  definition  continues  to  be  met.  When  the 
definition  is  not  met,  the  hairs  outside  the 
area  will  be  scored  as  loose  hair. 

—Factor  is  three. 

—Count  each  12.5  cm  square  area  such  that:  0 
to  12.5  cm=1  defect  12.6  cm  to  25  cm=2 
defects,  26  to  37.5  cm  =3  defects,  etc. 

5.  HIDE: 

—Only  hide  vrith  hair  is  considered. 

—Factor  is  tour. 

—Measure  aixf  total  the  accumulated  measure¬ 
ments  for  each  piece  of  hide  per  sample  unit. 

—Number  of  defects  per  sample  unit  is  deter¬ 
mined  by  dividing  the  total  accumulated 
measurements  per  side  by  5  and  roundmg  to 
the  rtearest  whole  number  such  that  0  to  2.4 
cm=0  defects,  2.5  to  7.4  cm=1  defect  7.5 
to  12.4  cm=2  defects,  12.5  to  17.4  cm=3 
defects,  etc. 

6.  PARASITES: 

—Factor  is  one. 

—Include  each  area  which  is  partially  or  not 
adequately  trimmed  for  the  presence  or  evi¬ 
dence  of  a  grub. 

—Count 

—Each  area  is  a  defect. 

7.  OIL,  GREASE: 

—Factor  is  one. 


Table  1.— Definition  of  Nonconform¬ 
ances  FOR  Beef  Carcasses— Contin¬ 
ued 

—Measure  the  total  accumulation  of  oil  or 
grease  or  their  resulting  stains  round  per 
sample  unH. 

— Nutriber  of  defects  is  determined  by  dividing 
total  accumulated  measurements  by  5  and 
rourxiing  to  nearest  whole  number  such  that: 
0  to  2.4  cm=0  defects,  2.5  to  7.4  cm=:1 
defect  7.5  to  12.4  cm=2  defects,  12.5  to 
17.4  cm=3  defects,  etc. 

NOTE:  Oil  and  grease  spots  less  than  .5  cm 
win  be  scored  under  spe^. 

8.  IMPROPER  TRIM; 

—Factor  is  one. 

— Irrctudes  non-meat  tissue  attached  to  the  car¬ 
cass. 

EXAMPLES:  Remnant  of  Nver,  lurtg,  trachea, 
crura  of  the  pertis  (pizzle  eye),  urinary  bladder, 
larynx,  udder  (lactating),  blood  dots  2.5  cm  or 
larger,  uterus,  ovaries,  vagina,  fallopian  tubes, 
urethral  musde,  bulbo-cavemosus  muscle, 
etc. 

—Measure  and  total  the  accumulated  measure¬ 
ments  of  all  remnants  fourKf  per  sample  urxt 

—Number  of  defects  per  sample  unit  is  deter¬ 
mined  by  dividing  total  accumulated  measure- 
mertt  by  5  and  rourtding  to  nearest  whole 
number  such  that  0  to  2.4  cm=0  defects,  2.5 
to  7.4  cm=1  defect  7.5  to  12.4  cm=2  de¬ 
fects,  12.5  to  17.4  cm=3  defects,  etc. 

9.  BRUISES: 

—Factor  is  one. 

—Each  visible  bruise  measuring  5  cm  or  more  in 
greatest  dimension  is  a  nonconformance. 

—Count 

10.  DESIGNATED  TRIMMABLE  CONDITIONS: 

—This  category  indudes  those  abnormal  condi¬ 
tions  of  the  carcass  that  are  not  caused  by 
improper  dressirrg  procedures,  that  are  readily 
observable,  but  that  do  rrot  affect  the  disposi¬ 
tion  of  the  carcass. 

—EXAMPLES:  Localized  abscesses,  pigmenta- 
tioa  fractures,  arthritis,  etc.,  are  some  exam¬ 
ples  of  designated  trimmable  conditions. 

—Finding  of  a  nonconformance  in  this  category 
requires  immediate  notification  of  inspector  in 
ch^e  and  a  retest  for  that  condition. 

11.  OTHERS: 

—This  category  includes  those  abnormal  condi¬ 
tions  of  the  carcass  that  are  readity  observ- 
d3le,  that  do  not  affed  the  disposition  of  the 
carcass,  and  that  are  not  included  in  1 
through  10  above. 

—EXAMPLES:  Glass,  metal,  plastic,  etc. 

—Record  each  hKidenca  and  immediately  notify 
the  inspector  in  charge  or  his  designee. 

Table  2.— SIS  Finished  Product  Limits 


Washed  Beef  Carcasses; 

Tolerance _ _ _ 35 

Subgroup  Absolute  Limit  (T-fS) _ 40 

Action . 20 

Start . . . 10 

Unwashed  Beef  Carcasses: 

Tolerance . 80 

Subgroup  Absolute  Limit  (T -I- 5) _ 85 

Action . . . 20 

Start . . 10 


Table  3.— Definition  of  Nonconfor¬ 
mances— Heads,  Tongues  and 
Other  Edible  Byproducts 

1.  INGESTA  PARTICLES; 

—Single  individual  pieces  of  gastro-intestinal 
material  of  plant  life  origin,  such  as  grain, 
straw,  wood,  etc. 

—Factor  is  one. 

— CourU. 

—0  to  4=0  defects;  5  to  14=1  defect;  greater 
than  14=2  defects. 

—A  maximum  of  2  defects  may  be  scored  per 
unit. 

2.  SMEARS: 

—Group  of  single  ingesta  particles  which  are  so 
arranged  or  so  numerous  that  counting  is 
impractical. 

—Factor  is  orte. 

—Measure. 

—0  to  2.9  cm=0  defects;  3  to  7.9  cm=1 
defect;  8  to  12.9  cm=2  defects;  greater  than 
12.9  cm-h3  defects. 

—A  maximum  of  3  defects  may  be  scored  per 
unit 

3.  FOREIGN  OBJECTS; 

—Extraneous  materials  that  are  other  than 
gastro-intestinal  material  of  plant  life  origin. 
They  include  loose  broken  teeth,  bone  frag¬ 
ments,  cartilage,  toenails,  daws,  rust  flakes, 
rosin,  rings,  tags,  sand,  dirt  etc.  Also  included 
are  norr-encapsulated  (loose)  parasites  such 
as  flukes,  worms,  etc.  When  foreign  objects 
are  so  arranged  or  mixed  with  particles  that 
are  so  numerous  that  counting  is  impractical 
score  as  smears  (item  no.  2). 

—Factor  is  one. 

—Count 

—Each  inciderK;e=1. 

—No  maximum  on  the  number  of  defects  per 
unH. 

4.  HAIR/WOOL  STRANDS  OR  SCURF  (loose); 

—All  hair/wod  or  scurf  not  attached  to  the  skin 
or  hide. 

—Factor  is  one. 

—Count. 

—0  to  4=0  defects;  5  to  14=1  defect;  greater 
than  14=2  defects. 

—A  maximum  of  2  defects  may  be  scored  per 
unit 

5.  HAIR/WOOL  CLUSTERS  (attached  or  loose)  and 
SCURF  (attached): 

—A  duster  is  a  collection  of  hair/wool  that  is  so 
arranged  that  counting  is  impractical.  Scurf  is 
a  piece  of  attached  epidermal  layer  of  the 
skin. 

— Factor  is  one. 

—Measure. 

—0  to  2.9  cm=0  defects;  3  to  17.9  cm=1 
defect;  8  to  12.9  cm=2  defects;  greater  than 
12.9  cm=3  defects. 

—A  maximum  of  3  defects  may  be  scored  per 
und. 

6.  BLOOD  CXOTS  (loose): 

—Must  be  greater  than  2  cm  to  be  scored. 
Blood  dots  must  iKd  be  part  of  an  inflamed 
lesion.  Blood  dots  found  dinging  to  the  out¬ 
side  of  sheep  hearts  are  not  to  be  scored. 

—Factor  is  one. 

—Measure. 

—Each  incidence  greater  than  2  cm=1  defecL 
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Table  3.— Definition  of  Nonconfor¬ 
mances— Heads,  Tongues  and 
Other  Edible  Byproducts— Contin¬ 
ued 

—No  maximum  on  the  number  of  defects  per 
unit. 

7.  MUCOSA  (loose  or  attached): 

—Must  be  greater  than  2  cm  to  be  scored.  It  is 
usually  found  loose  or  attached  to  scalded 
stomachs  or  scalded  tongues. 

—Factor  is  one. 

—Measure. 

—Each  incidence  greater  than  2  cm= 1. 

—No  maximum  on  the  number  of  defects  per 
unit. 

8.  STAINS: 

—Discolorations  on  the  product  caused  by  such 
materials  as  bile,  oil,  grease,  rust,  etc. 

—Factor  is  one. 

—Measure. 

—0  to  2.9  cm=0  defects;  3  to  7.9  cm=1 
defect;  8  to  12.9  cm =2  defects;  greater  than 
12.9  cm=3  defects. 

—A  maximum  of  3  defects  may  be  scored  per 
unit. 

9.  SCAR  TISSUE; 

—Not  associated  with  an  active  inflammatory 
process,  such  as  liver  spots  caused  by  para¬ 
sites,  and  other  non-parasitic  scar  tissue  such 
as  healed  ulcers,  telangiectasis  and  saviKlust 
lesions,  etc. 

—Factor  is  one. 

—Count. 

—0  to  2=0  defects;  3  to  7=1  defect;  8  to 
12=2  defects;  13  to  17=3  defects;  etc. 

—No  maximum  on  the  number  of  defects  per 
unit. 

10.  LACERATIONS/PUNCTURES,  BRUISES  AND 
HEMORRHAGES; 

—Lacerations/punctures  are  breaks  on  the  sur¬ 
face  of  the  product  with  no  inflammatory  proc¬ 
ess  (not  included  are  knife  cuts  made  during 
the  dressing  operations.)  Bruises  are  nonsep- 
tic  reddened  areas  caused  by  physical  means. 
Hemorrhages  are  collections  of  blood  outside 
the  vascular  system  such  as  blood  splash, 
hematomas,  etc.  Localized  hemorrhagic  areas 
(collection  of  pin  point  lesions  or  larger)  must 
be  greater  than  2  cm  to  be  scored.  Do  not 
score  products  with  extensive  or  generalized 
hemorrhages  which  must  be  retained  for  the 
lie's  disposition. 

—Factor  is  two. 

—Count. 

—Each  incidence=1. 

—No  maximum  on  the  number  of  defects  per 
unit. 

11.  PARTS  OF  OTHER  ORGANS: 

—Improper  trimming  of  remnants  of  adjacent 
organs  such  as  intestines,  ureter,  spermatic 
cord,  diaphragm,  eyelids.  Kps,  tonsils,  gall 
bladder,  hide,  pancreas,  thymus,  etc.  With 
chitterlings,  lym^  nodes  and  ileocecal  valves 
are  considered  parts  of  other  organs.  Score 
aortas  attached  to  hearts  only  when  greater 
than  3  cm  in  lerrgth. 

—Factor  is  one. 

—Count. 

—Each  incidence=1. 

—No  maximum  on  the  number  of  defects  per 
unit. 

12.  OTHER  CONDITIONS: 

—This  category  includes  abnormal  conditions  of 
edible  byproducts  that  do  not  affect  the  dispo¬ 
sition  of  the  carcass  or  defects  which  are  not 
included  in  1  through  11  above. 

—Examples:  sclerotic  bile  duct  kidney  cyst  hair 
sore,  ulcer,  abscess,  etc. 

Finding  of  a  condemnabie  condition  requires  immedi¬ 
ate  notification  of  the  inspector  in  charge. 


Table  4.— Finished  Product 
Standards— Edible  Byproducts,  Beef 


Toler¬ 

ance 

Action 

No. 

Start 

No. 

Brains . 

3 

7 

4 

Cheeks . 

10 

14 

7 

Cheek  Trimmings . 

Feet: 

5 

10 

5 

Front . 

5 

10 

5 

Hind . 

5 

10 

5 

Heads . 

5 

10 

5 

Hearts . 

10 

14 

7 

Small  Intestines . 

3 

7 

4 

Kidneys . 

1 

5 

3 

Lips . 

6 

11 

6 

Livers . 

5 

10 

5 

Mountain  Chain . 

20 

20 

10 

Pancreas . 

3 

7 

4 

Spleens . 

2 

6 

3 

Tails . 

7 

12 

6 

Thymus . 

6 

11 

6 

Tongues . 

3 

7 

4 

Tongue  Trimmings . 

16 

18 

9 

Tripe . 

30 

25 

13 

Weasands . 

1 

5 

3 

Done  at  Washington,  DC.  on:  September  9, 
1988. 

Lester  M.  Crawford, 

A  dministrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  88-27426  Filed  11-29-88;  8:45  am] 
billing  code  3410-OM-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  88-ASO-13] 

Proposed  Alteration  of  VOR  Federal 
Airways;  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
20,  V-266,  and  V-409  located  in  the 
vicinity  of  Greensboro,  NC.  The 
proposed  realignment  would  improve 
the  flow  of  traffic  in  the  Charlotte,  NC, 
and  Greensboro  areas  by  providing 
bypass  routes  in  those  areas.  This  action 
would  enhance  safety  and  reduce 
controller  workload. 

DATES:  Comments  must  be  received  on 
or  before  January  12, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  88- 
ASO-IS,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 


Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Airspace  Docket  No.  88- 
ASO-13.’’  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Bled  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 


BEST  COPY  AVAILABLE 
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by  calling  (202)  267-3484. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  descriptions  of  VOR  Federal 
Airways  V-20,  V-266,  and  V-409  located 
in  the  vicinity  of  Greensboro,  NC.  The 
proposed  airway  realignment  would 
enhance  safety  by  providing  bypass 
routes  in  the  Charlotte,  NC,  and 
Greensboro  areas,  thereby  avoiding  the 
mix  of  en  route  and  terminal  traffic.  This 
action  would  improve  traffic  flow  and 
reduce  delays  and  controller  workload. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“signiHcant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afreet  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C  lO^g) 


(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§  71.123  {Amended] 

2.  §  71.123  is  amended  as  follows: 

V-20  (Amended] 

By  removing  the  words  "Electric  City,  SC; 
Spartanburg,  SC;  Greensboro,  NC;”  and  by 
substituting  the  words  “Electric  City,  SC; 
Sugarloaf  Mountain,  NC;  Barretts  Mountain, 
NQ" 

V-266  (Revised) 

From  Electric  City,  SC,  to  Spartanburg,  SC. 
From  Greensbora  NC;  South  Boston,  VA; 
Lawrenceville,  VA;  Franklin,  VA;  Elizabeth 
City,  NC;  to  Wright  Brothers,  NC. 

V-409  (Revised] 

From  Charlotte,  NC,  INT  Charlotte 
088'T(093'’M)  and  Liberty,  NC.  228'T(231”M) 
radials;  Liberty;  to  Raleigh-Durham,  NC. 

Issued  in  Washington,  DC,  on  November 
21, 1988 

Harold  W.  Becker, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  88-27523  Filed  11-29-88;  8:45  am] 
«LLING  CODE  4910-13-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1206 

Availability  of  Agency  Records  to 
Members  of  the  Public 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  In  accordance  with  Executive 
Order  12600,  dated  June  23, 1987,  NASA 
is  proposing  to  amend  14  CFR  Part  1206 
by  adding  two  new  definitions  to 
§  1206.101  and  by  adding  a  new 
§  1206.610.  NASA  is  establishing  formal 
notice  procedures  to  notify  submitters  of 
commercial  information  in  the  event 
NASA  receives  a  request  for  such 
information  pursuant  to  the  Freedom  of 
Information  Act  5  U.S.C.  552  et  seq. 

This  action  will  result  in  a  regulatory 
procedure  which  is  consistent  with 
NASA’s  long-standing  policy  and 
practice. 

DATE:  Comments  must  be  submitted  on 
or  before  January  30, 1989. 

ADDRESS:  Freedom  of  Information  Act 
Officer,  Code  LN.  NASA  Headquarters. 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Riep,  (202)  453-2940  or 
Pamela  J.  von  Soosten,  (203)  453-2439. 
SUPPLEMENTARY  INFORMATION:  The 
National  Aeronautics  and  Space 
Administration  has  determined  that  this 
regulation  does  not  constitute  a  major 


rule  for  the  purposes  of  Executive  Order 
12291  and  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  under 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  1206 

Freedom  of  Information,  Information. 
For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1206  is  amended  to  read  as 
follows; 

PART  1206— AVAILABILITY  OF 
AGENCY  RECORDS  TO  MEMBERS  OF 
THE  PUBUC 

1.  The  authority  citation  for  Part  1206 
continues  to  read  as  follows: 

Authority:  Sec.  203,  National  Aeronautics 
and  Space  Act  of  1958,  as  amended,  72  Stat. 
429, 42  U.S.C.  2473  and  5  U.S.C.  552  as 
amended  by  Pub.  L.  93-504, 88  Stat  1561,  Pub. 
L.  99-507,  unless  otherwise  noted;  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 

2.  The  table  of  contents  for  Subpart  6 
is  to  be  revised  to  read  as  follows: 

Subpart  6— Procedures 

Sec. 

1206.600  Requests  for  records. 

1206.601  Mail  requests. 

1206.602  Requests  in  person. 

1206.603  Procedures  and  time  limits  for 
initial  determinations. 

1206.604  Request  for  records  which  exist 
elsewhere. 

1206.605  Appeals. 

1206.606  Requests  for  additional  records? 

1206.607  Actions  on  appeals. 

1206.608  Time  extensions  in  unusual 
circumstances. 

1206.609  Litigation. 

1206.610  Notice  to  submitters  of  commercial 
information. 

3.  Section  1206.101  is  amended  by 
adding  paragraphs  (p)  and  (q)  to  read  as 
follows; 

§  1206.101  Definitions. 

*  •  «  *  * 

(p)  The  term  “commercial 
information”  means,  for  the  purpose  of 
applying  the  notice  requirements  of 

§  1206.610,  information  provided  by  a 
submitter  and  in  the  possession  of  the 
National  Aeronautics  and  Space 
Administration,  that  may  arguably  be 
exempt  from  disclosure  under  the 
provisions  of  Exemption  4  to  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552(b)(4)).  The  meaning  ascribed 
to  this  term  for  the  purpose  of  this  notice 
requirement  is  separate  and  should  not 
be  confused  with  use  of  this  or  similar 
terms  in  determining  whether 
information  satisfies  one  of  the  elements 
of  Exemption  4. 

(q)  The  term  “submitter”  means  a 
person  or  entity  that  is  the  source  of 
commercial  information  in  the 
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possession  of  the  National  Aeronautics 
and  Space  Administration.  The  term 
“submitter”  includes  but  is  not  limited 
to,  corporations,  state  governments,  and 
foreign  governments.  It  does  not  include 
other  federal  government  agencies  or 
departments. 

4.  Section  1206.610  is  added  to  read  as 
follows: 

§  1206.610  Notice  to  submitters  of 
commercial  information. 

(a)  General  Policy.  Upon  receipt  of  a 
request  for  commercial  information 
pursuant  to  the  Freedom  of  Information 
Act,  the  National  Aeronautics  and 
Space  Administration  shall  provide  the 
submitter  with  notice  of  the  request  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Notice  to  Submitters.  Except  as 
provided  in  paragraphs  (g)  or  (h)  of  this 
section,  the  agency  shall  make  a  good 
faith  effort  to  provide  a  submitter  with 
prompt  notice  of  a  request  appearing  to 
encompass  its  commerical  information 
whenever  required  under  paragraph  (c) 
of  this  section.  Such  notice  shall  identify 
the  commerical  information  requested 
and  shall  inform  the  submitter  of  the 
opportunity  to  object  to  its  disclosure  in 
accordance  with  paragraph  (d)  of  this 
section.  If  the  submitter  would  not 
otherwise  have  access  to  the 
information,  upon  the  request  of  the 
submitter,  the  agency  shall  provide 
access  to,  or  copies  of,  the  records  or 
portions  thereof  containing  the 
commercial  information.  This  notice 
shall  be  provided  in  writting  upon  the 
request  of  the  submitter.  Whenever  the 
agency  provides  notice  pursuant  to  this 
section,  the  agency  shall  advise  the 
requester  that  notice  and  opportunity  to 
comment  are  being  provided  to  the 
submitter. 

(c)  When  Notice  is  Required.  The 
agency  shall  provide  a  submitter  with 
notice  of  a  request  whenever  the 
information  is  subject  to  an 
understanding  of  confidentiality 
between  the  agency  and  the  submitter, 
or  the  agency  has  reason  to  believe  that 
the  information  constitutes  a  trade 
secret  or  commercial  or  Hnancial 
information  that  is  confidential  or 
privileged. 

(d)  Opportunity  to  Object  to 
Disclosure.  Through  the  notice  described 
in  paragraph  (b)  of  this  section,  the 
agency  shall  afford  a  submitter  a 
reasonable  period  within  which  to 
provide  the  agency  with  a  detailed 
statement  of  any  objection  to  disclosure. 
This  period  shall  not  exceed  10  working 
days  from  the  date  after  which  the 
agency  can  reasonably  assume  receipt 
of  notice  by  the  submitter,  unless  the 
submitter  provides  a  reasonable 


explanation  justifying  additional  time  to 
respond.  If  the  agency  does  not  receive  a 
response  from  the  submitter  within  this 
period,  the  agency  shall  proceed  with  its 
review  of  the  information  and  initial 
determination.  The  submitter’s  response 
shall  include  all  bases,  factual  or  legal, 
for  withholding  any  of  the  information 
pursuant  to  Exemption  4.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(e)  Notice  of  Intent  to  Disclose.  The 
agency  shall  carefully  consider  any 
objections  of  the  submitter  in  the  course 
of  determining  whether  to  disclose 
commercial  information.  Whenever  the 
agency  decides  to  disclose  commercial 
information  over  the  objection  of  a 
submitter,  the  agency  shall  forward  to 
the  submitter  a  written  statement  which 
shall  include: 

(1)  A  brief  explanation  as  to  why  the 
agency  did  not  agree  with  any 
objections; 

(2)  A  description  of  the  commercial 
information  to  be  disclosed,  sufficient  to 
identify  the  information  to  the  submitter, 
and 

(3)  A  date  after  which  disclosure  is 
expected.  Such  notice  of  intent  to 
disclose  shall  be  forwarded  a 
reasonable  number  of  working  days 
prior  to  the  date  specified  in  paragraph 
(e)(3)  of  this  section.  A  copy  of  this 
statement  shall  be  forwarded  to  the 
requester  at  the  same  time,  unless  the 
description  required  by  paragraph  (e)(2) 
of  this  section  would  constitute  a 
premature  release,  in  which  case  the 
description  shall  be  appropriately 
redacted  and  the  requester  so  advised. 

(f)  Notice  of  FOIA  Lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  commercial  information 
covered  by  paragraph  (c)  of  this  section, 
the  agency  shall  promptly  notify  the 
submitter.  Whenever  a  submitter  brings 
suit  against  the  agency  in  order  to 
prevent  disclosure  of  commercial 
information,  the  agency  shall  promptly 
notify  the  requester. 

(g)  Exceptions  to  Notice 
Requirements.  The  notice  requirements 
of  this  section  shall  not  apply  if: 

(1)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public: 

(2)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552): 

(3)  The  submitter  has  received  notice 
of  a  previous  FOIA  request  which 
encompassed  the  information  requested 
in  the  later  request,  and  the  agency 
intends  to  withhold  information  in  the 
same  manner  as  in  the  previous  FOIA 
request; 


(4)  Upon  submitting  the  information  or 
within  a  reasonable  period  thereafter,  (i) 
the  submitter  reviewed  its  information 
in  anticipation  of  future  requests 
piu^uant  to  the  FOIA,  (ii)  provided  the 
agency  a  statement  of  its  objections  to 
disclosure  consistent  with  that 
described  in  paragraph  (d)  of  this 
section,  and  (iii)  the  agency  intends  to 
release  information  consistent  with  the 
submitter’s  objections;  or 

(5)  Notice  to  the  submitter  may 
disclose  information  exempt  from 
disclosure  pursuant  to  5  U.S.C.  552(b)(7). 

(h)  An  additional  limited  exception  to 
the  notice  requirements  of  this  section, 
to  be  used  only  when  all  of  the  following 
exceptional  circumstances  are  found  to 
be  present,  authorizes  the  agency  to 
withhold  information  which  is  the 
subject  of  a  FOIA  request,  based  on 
Exemption  4  (5  U.S.C.  552(b)(4)),  without 
providing  the  submitter  individual 
notice: 

(1)  The  agency  would  be  required  to 
provide  notice  to  over  10  submitters,  in 
which  case,  notiHcation  may  be 
accomplished  by  positing  or  publishing 
the  notice  in  a  place  reasonably 
calculated  to  accomplish  notification; 

(2)  Absent  any  response  to  the 
published  notice,  the  agency  determines 
that  if  it  provided  notice  as  is  otherwise 
required  by  paragraph  (c)  of  this  section, 
it  is  reasonable  to  assume  that  the 
submitter  would  object  to  disclosure  of 
the  information  based  on  Exemption  4; 
and, 

(3)  If  the  submitter  expressed  the 
anticipated  objections,  the  agency 
would  uphold  those  objections. 

This  exception  shall  be  used  only  with 
the  approval  of  the  Chief  Counsel  of  the 
Field  Installation,  the  Attorney-Advisor 
to  the  Inspector  General,  or  the 
Associate  General  Counsel  responsible 
for  responding  to  the  request.  'This 
exception  shall  not  be  used  for  a  class  of 
documents  or  requests,  but  only  as 
warranted  by  an  individual  FOIA 
request. 

November  21, 1988. 

Dale  D.  Myers, 

Deputy  Administrator. 

[FR  Doc.  88-27420  Filed  11-29-88;  8:45  am) 
Biuma  CODE  7S10-01-M 
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action:  Proposed  rule;  extension  of 
comment  period. 

summary:  On  September  28, 1988,  at  53 
FR  37795,  the  Forest  Service  published  a 
proposed  rule  to  be  codihed  at  36  CFR 
Part  251,  Subpart  D,  governing  access  to 
non-Federal  lands  within  the  boundaries 
of  units  of  the  National  Forest  System. 
The  proposed  regulations  set  forth  the 
procedures,  terms,  and  conditions 
governing  access  for  landowners  whose 
properties  lie  within  the  boundaries  of 
units  of  the  National  Forest  System.  The 
public  comment  period  was  to  expire  on 


November  28, 1988.  Requests  have  been 
received  from  the  National  Forest 
Products  Association,  the  Mountain 
States  Legal  Foundation,  and  other 
interested  parties,  for  an  extension  of 
time  to  ensure  that  they  have  sufficient 
time  to  adequately  review  and  comment 
on  the  proposed  regulations.  In 
response,  the  Forest  Service  is  extending 
the  public  comment  period  until  January 
30. 1989. 

DATE:  Comments  must  be  received  in 
writing  by  January  30, 1989. 


ADDRESS:  Send  written  comments  to  F. 
Dale  Robertson,  Chief  (2730),  Forest 
Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller,  Lands  Staff,  703-235- 
2498  or  James  B.  Snow,  Attorney,  USDA 
Office  fo  the  General  Counsel,  202-447- 
6055. 

Dated:  November  23, 1988. 

Lawrence  A.  Amicarella, 

Acting  Chief. 

(FR  Doc.  88-27566  Filed  11-29-88;  8:45  am] 
BILUNG  COOE  3410-1 1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public. ,  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

November  25, 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Marketing  Service 


Beef  Promotion  and  Research  Program 
LS  25,  -26.  -27 
On  occasion 

Individuals  or  households;  Farms; 
4,096,549  responses;  168,551  hours;  not 
applicable  under  3504(h) 

Robert  Leverette  (202)  447-2650. 

New 

•  Rural  Electrification  Administration 
7  CFR  1786,  Prepayment  of  REA 

Guaranteed  Federal  Financing  Bank 
Loans 

REA  Form  606 
On  occasion 

Small  businesses  or  organizations;  120 
responses;  3,200  hours;  not  applicable 
under  3504(h) 

Laurence  Bladen  (202)  382-9558. 
Reinstatement 

•  Forest  Service,  PNW  Station 
Forest  Industry  Survey  of  California  and 

Oregon 

None 

Once;  Non  Recurring 
Businesses  or  other  for-profit;  Small 
businesses  or  organizaitons;  500 
responses;  300  hours;  not  applicable 
under  3504(h) 

James  O.  Howard  (503)  231-2030. 

Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 

(FR  Doc.  88-27583  Filed  11-29-88;  8:45  am] 
BILLING  CODE  3410-01-M 


Forest  Service 

Columbia  River  Gorge  National  Scenic 
Area;  Proposed  Minor  Boundary 
Revision 

agency:  Forest  Service,  USDA, 
action:  Notice  of  proposed  boundary 
change. 

SUMMARY:  The  Forest  Service  proposes 
a  minor  revision  in  the  Special 
Management  Area  (SMA)  boundary  of 
the  Columbia  River  Gorge  National 
Scenic  Area  so  that  the  SMA  boundary 
will  coincide  with  the  boundary  of  the 
Rowena  Rural  Service  Center.  To 
comply  with  direction  contained  in 
Section  4  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  of  November 
17. 1986  (Pub.  L.  99-663),  which 
established  the  Scenic  Area,  notice  of 
the  proposed  change  is  being  published 
in  the  Federal  Register.  The  revision  will 
involve  approximately  11.82  acres  of 
land  that  was  previously  Special 
Management  Area  and  is  proposed  to  be 


reclassified  as  General  Management 
Area  (GMA)  land, 

date:  Comments  must  be  received  by 
January  30, 1989. 

address:  Send  written  comments  to 
Arthur  W.  DuFault,  Manager,  Columbia 
River  Gorge  National  Scenic  Area,  902 
Wasco  Avenue,  Suite  200,  Hood  River, 
Oregon,  97031.  The  public  may  inspect 
comments  received  on  this  proposed 
action  at  the  Columbia  River  Gorge 
National  Scenic  Area  Office  located  at 
902  Wasco  Avenue,  Suite  200,  Hood 
River.  Oregon  between  the  hours  of  7:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jurgen  Hess,  Land  Use  Coordinator, 

Hood  River,  Oregon,  (503)  386-2333. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  in  accordance  with  the 
provision  of  the  Columbia  River  Gorge 
National  Scenic  Area  Act  of  November 
17. 1986  (Pub.  L  99-663, 100  Stat.  4275) 
establishing  the  Columbia  River  Gorge 
National  Scenic  Area.  The  Forest 
Service  proposes  a  minor  revision  of  a 
Special  Management  Area  boundary 
line  in  the  Rowena  area  as  it  was 
originally  depicted  on  the  map  entitled 
“Special  Management  Areas,  Columbia 
River  Gorge  National  Scenic  Area,” 
numbered  SMA-002  sheet  14,  dated 
September  1986.  The  revision,  as 
proposed,  will  reclassify  a  portion  of  a 
Special  Management  Area  to  become 
GeneraTManagement  Area. 

The  subject  parcels  are  located  seven 
miles  northwest  of  The  Dalles,  Oregon. 
The  legal  description  of  the  property  is 
the  northern  part  of  Tax  Lots  100, 400, 
and  500  of  Government  Lots  3  and  4,  and 
Donation  Claim  37,  in  T.  2N..  R.  12  E., 
W.M.  Total  acreage  involved  in  the 
boundary  line  adjustment  is  11.82  acres. 
County  zoning  for  the  Tax  Lots  in 
question  is:  Tax  Lot  100  RMH-t,  Tax  Lot 
400  RMH-t.  and  Tax  Lot  500  RMH-2. 

The  proposal  has  been  reviewed  and 
approved  by  the  Columbia  River  Gorge 
Commission.  Wasco  Coimty  has 
discussed  the  proposal  with  the  owners 
of  the  property.  Maps  showing  the 
proposed  revision  are  available  at  the 
office  of  the  Columbia  River  Gorge 
National  Scenic  Area,  902  Wasco 
Avenue,  Suite  200,  Hood  River.  Oregon. 

Date:  November  18, 1988. 

Arthur  W.  DuFault, 

Manager. 

(FR  Doc.  88-27578  Filed  11-29-88: 8:45  am] 
BILUNG  CODE  3410-11-M 
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COMMISSION  ON  CIVIL  RIGHTS 

Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Pubiic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:00 
p.m.  on  December  15, 1988,  at  the 
Guadalupe  Center,  630  Falls  Avenue, 
Turn  Falls,  Idaho.  The  purpose  of  the 
meeting  is  to  plan  activities  and 
programming  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Gladys 
Esquibel,  or  Philip  Montez,  Director  of 
the  Western  Regional  Division  (213) 
894-3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  VV'ashington,  DC.  November  21, 
1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

(FR  Doc.  88-27610  Filed  11-29-88:  8:45  am) 
BILLING  CODE  633S-01-M 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  on 
November  17, 1988  has  been  cancelled 
and  rescheduled  for  December  12-13, 
1988  at  the  Toledo  Hilton  Hotel,  3100 
Glendale  Avenue,  Toledo,  Ohio.  The 
meeting  will  convene  on  December  12, 
1988  at  9:00  a.m.  and  adjourn  that  day  at 
4:25  p.m.  The  meeting  will  convene  on 
December  13, 1988  at  9:00  a.m.  and 
adjourn  at  1:30  p.m.  The  purpose  of  the 
meeting  is  to  hold  a  community  forum  to 
receive  information  on  the  nature  and 
extent  of  issues  and  problems  related  to 
race  relations  in  Toledo,  Ohio. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 


Committee  Chairperson,  Donald  G. 
Prock,  or  William  F.  Muldrow,  Acting 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  November  22, 
1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

(FR  Doc.  88-27609  Filed  11-29-88:  8:45  am) 
BILLING  CODE  6335-01-M 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  5:00 
p.m.  on  December  15, 1988,  in  the 
Thalhimer  Lounge  of  the  Jewish 
Community  Center,  5403  Monument 
Ave.,  Richmond,  VA  23226.  The  purpose 
of  the  meeting  is  to  discuss  the  status  of 
the  Commission  and  the  November  4-5, 
1988  Regional  SAC  Chairs  Conference  in 
which  the  Virginia  Committee  was 
represented:  to  hear  a  report  on  the 
Virginia  Council  on  Human  Rights;  and 
to  plan  a  project  for  Fiscal  Year  1989. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Benjamin 
Bostic,  (703/450-5950)  or  John  I.  Binkley, 
Director  of  the  Eastern  Regional 
Division  of  the  Commission  at  (202/523- 
5264  or  TDD  202/376-8117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  November  21. 
1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

(FR  Doc.  88-27611  Filed  11-29-88;  8:45  am] 
BILLING  CODE  6335.41-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Service  Annual  Survey;  Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  182,  224,  and  225, 1 
have  determined  that  1988  data  on 
receipts  and  revenues  for  selected 
service  industries  are  needed  to  provide 
a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  Selected  service 
industries  include  hotels  and  motels; 
personal,  business,  automotive,  and’ 
repair  services;  motion  pictures  and 
amusement  services;  health,  legal,  and 
other  professional  services:  real  estate 
serv’ices;  arrangement  of  passenger 
transportation;  and  selected  social 
services.  This  survey  will  yield  1988 
estimates  of  receipts/ revenues  for  these 
service  industries,  in  addition  to  sources 
of  receipts/revenues  for  nursing  and 
personal  care  facilities,  outpatient  care 
facilities,  temporary  help  supply 
services,  and  arrangement  of  passenger 
transportation.  Also,  information  on 
number  of  beds,  discharges,  and  average 
length  of  stay  per  discharge  from 
nursing  and  personal  care  facilities  will 
be  provided,  along  with  annual  payroll 
and  operating  expenses  for  arrangers  of 
passenger  transportation. 

The  Census  Bureau  will  require  a 
selected  sample  of  service  firms  in  the 
United  States  (with  payroll  size 
determining  the  probability  of  selection) 
to  report  in  the  1988  Service  Annual 
Survey.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
above  items  for  these  service  industries. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  submission  within  30  days 
after  receipt.  We  will  provide  copies  of 
the  forms  upon  written  request  to  the 
Director,  Bureau  of  the  Census. 
Washington,  DC  20233. 

I  have  directed,  therefore,  that  an  annual 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  November  23, 1988. 

John  G.  Keane, 

Director,  Bureau  of  the  Census. 

(FR  Doc.  88-27553  Filed  11-29-88:  8:45  am] 
BILLING  CODE  3S1(M)7-M 
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Foreign-Trade  Zones  Board 

[Docket  37-88] 

Foreign-Trade  Zone  46;  Cincinnati,  OH; 
Appiication  for  Expansion  of  Subzone 
46B  Honda  Auto  Plant,  Union  County, 
OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Cincinnati 
Foreign-Trade  Zone,  Inc.  (GCFTZ), 
grantee  of  FTZ  46,  requesting  authority 
to  expand  the  automobile  and 
motorcycle  assembly  plant  of  Honda  of 
America  Manufacturing,  Inc.  (Honda),  in 
Union  County,  Ohio,  to  include 
additional  facilities  in  Logan  and  Union 
Counties,  Ohio.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  November 
14. 1988. 

The  Honda  plant  (6.500  employees), 
located  on  Highway  33  in  Union  County. 
Ohio,  some  35  miles  northwest  of 
Columbus,  was  Hrst  authorized  as  a 
subzone  in  January  1979  for  the 
manufacture  of  motorcycles  (Board 
Order  141, 1/12/79).  An  expansion  was 
approved  in  May  1982  to  include  an 
adjacent  automobile  manufacturing 
facility  (Board  Order  191,  5/14/82). 

The  proposed  expansion  calls  for  an 
additional  manufacturing  plant  (1.2  mil. 
sq.  ft.),  located  on  a  7,500-acre  tract 
adjacent  to  the  present  site.  The  new 
area  includes  an  8-mile  test  track,  and 
research  facility  operated  on  the  former 
site  of  the  Transportation  and  Research 
Center  of  Ohio.  The  new  facility  will  be 
used  to  produce  some  150,000  additional 
subcompact  automobiles  per  year 
(current  capacity  360,000),  The  level  of 
domestic  sourcing  of  parts  and  material 
for  the  expanded  operation  is  expected 
to  exceed  the  current  level  of  50  percent. 
Exports  are  currently  at  3  percent  of 
production,  but  are  expected  to  account 
for  over  10  percent  within  3  years. 

In  accordance  with  the  Board’s 
regulations,  an  examiners  committee 
has  been  designated  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
North  Central  Region,  6th  Floor,  Plaza 
Nine  Building,  55  Erieview  Plaza, 
Cleveland,  Ohio  44114;  and  Colonel 
Thomas  E.  Farewell,  District  Engineer, 
U.S.  Army  Engineer  District  Huntington, 
502  8th  Street,  Huntington,  West 
Virginia  25701-2070. 


Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board’s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  January  15, 
1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director’s  Office,  U.S.  Customs 
Service,  Port  Columbus  International 
Airport,  4600 17th  Avenue,  Room  221, 
Columbus,  Ohio  43219. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.,  Room 
2835,  Washington,  DC  20230. 

Dated:  November  25. 1988. 

John  J.  DaPonte,  Jr., 

Executive  Secretary. 

(FR  Doc.  88-27581  Filed  11-29-88;  8:45  am) 
BILLING  CODE  3510-DS-M 


International  Trade  Administration 

[C-549-803J 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Malleable  Cast 
Iron  Pipe  Fittings  From  Thailand 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  in  Thailand  of  malleable  cast 
iron  pipe  fittings  (“pipe  fittings’’)  as 
described  in  the  “Scope  of 
Investigation”  section  of  this  notice.  The 
estimated  net  bounties  or  grants  are 
specified  in  the  “Suspension  of 
Liquidation”  section  of  this  notice. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  pipe  fittings  from  Thailand 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  an  amount 
equal  to  the  appropriate  estimated  net 
bounties  or  grants  as  specified  in  the 
“Suspension  of  Liquidation”  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  February  6, 1989. 
EFFECTIVE  DATE:  November  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Halpem  or  Barbara  Tillman,  Office 


of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-0192  or  377-3439. 
SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  pipe  fittings.  For  purposes 
of  this  investigation,  the  following 
programs  are  preliminarily  found  to 
confer  bounties  or  grants: 

•  Short-Term  Loans  Provided  under 
the  Export  Packing  Credits  Program. 

•  Tax  Certificates  for  Exports. 

•  Electricity  Discounts  for  Exporters. 

•  Tax  and  Duty  Exemptions  under  the 
Investment  Promotion  Act. 

The  estimated  net  bounties  or  grants 
are  specified  in  the  “Suspension  of 
Liquidation”  section  of  this  notice. 

Case  History 

Since  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (53  FR 
37014,  September  23, 1988),  the  following 
events  have  occurred.  On  September  29, 
1988,  we  presented  a  questionnaire  to 
the  Government  of  Thailand  in 
Washington,  DC,  concerning  petitioner’s 
allegations.  On  November  4, 1988,  we 
received  responses  from  the 
Government  of  Thailand,  Siam  Fittings 
Co.,  Ltd.  (Siam),  BIS  Pipe  Fittings  Co., 
Ltd.  (BIS),  and  Thai  Malleable  Iron  & 
Steel  Co.,  Ltd.  (TM).  On  November  14, 
1988,  we  issued  a  supplemental/ 
deficiency  questionnaire  to  the 
government  and  the  respondent 
companies,  and  received  responses  on 
November  18, 1988.  We  received  another 
supplemental  response  on  November  23, 
1988. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  malleable  iron  pipe 
fittings,  advanced  in  condition  by 
operations  or  processes  subsequent  to 
the  casting  process,  other  than  with 
grooves,  classihed  under  TSUSA 
category  610.7400  and  classified  under 
HTS  category  7307.19.90. 

Analysis  of  Programs 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (“the 
review  period”)  is  calendar  year  1987, 


a 
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which  corresponds  to  the  fiscal  year  of 
all  three  respondent  companies. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination.  Based  upon  our 
analysis  of  the  petition  and  the 
responses  to  our  questionnaries,  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Thailand  of  pipe  fittings  under  the 
following  programs: 

A.  Short-Term  Loans  Provided  Under 
the  Export  Packing  Credits  Program 

Export  packing  credits  are  short-term 
loans  which  are  provided  through  Thai 
commercial  banks.  According  to  the 
responses,  these  loans  are  used  for 
either  pre-shipment  or  post-shipment 
financing  and  can  be  rediscounted  at  the 
Bank  of  Thailand  through  its  export 
refinancing  facility. 

The  Bank  of  Thailand  charges  an 
interest  rate  of  five  percent  per  annum 
to  commercial  banks  on  repurchased 
packing  credits  issued  in  coimection 
with  exports  of  goods  specifled  in 
categories  one  and  two  of  the 
“Notification  of  the  Board  of  Investment 
No.  40/2521.”  The  commercial  banks  are 
permitted  to  charge  exporters  no  more 
than  seven  percent  per  annum  for  the 
purchase  of  such  notes.  Export  packing 
credits  are  available  for  a  maximum 
period  of  180  days.  If  exporters  do  not 
pay  principal  and  interest  on  the  due 
date  of  the  loan,  they  are  charged  an 
interest  penalty  retroactive  to  the  date 
of  issuance  of  the  loan.  However,  if  the 
company  can  prove  it  has  shipped  the 
goods  within  60  days  of  the  due  date  of 
the  loan,  the  interest  penalty  is 
refunded. 

On  October  1, 1988,  the  Government 
of  Thailand  issued  a  new  regulation 
raising  the  rate  commercial  banks  are 
permitted  to  charge  to  no  more  than  ten 
percent  per  annum  and  lowering  to  50 
percent  the  amount  of  the  loan  that  can 
be  rediscounted  at  the  Bank  of  Thailand. 


Because  this  program  is  available  only 
to  exporters,  we  preliminarily  determine 
that  it  is  countervailable  to  the  extent 
that  it  is  offered  at  preferential  rates. 

To  determine  whether  bnancing  under 
this  program  was  made  at  preferential 
rates,  we  compared  the  interest  rates 
charged  to  exporters  during  the  review 
period  to  our  short-term  benchmark.  For 
our  benchmark,  we  are  using  the 
national  average  short-term  interest  rate 
on  commercial  debt  in  Thailand,  as 
reported  in  the  responses  of  the 
Government  of  Thailand.  This  is  the  rate 
that  we  applied  in  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Certain 
Steel  Wire  Nails  from  Thailand,  (52  FR 
36987,  36988,  October  2, 1987)  {Nails 
from  Thailand),  and  Preliminary 
Affirmative  Countervailing  Duty 
Determinations:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  Thailand,  (53  FR 
34333  September  6, 1988),  [Bearings  from 
Thailand),  the  last  investigations  in 
which  this  program  was  used.  Based  on 
this  comparison,  the  rates  on  export 
packing  credits  are  below  the 
benchmark.  Therefore,  we  preliminarily 
determine  this  program  to  be 
countervailable. 

Respondents  have  argued  that  we 
should  adjust  the  interest  rate  on  these 
loans  to  accoimt  for  the  lost  use  of  funds 
due  to  penalty  payments  incurred  by 
respondents  that  were  subsequently 
refunded.  Petitioner  argues  that  such  an 
adjustment  constitutes  a  secondary 
effect  of  the  program,  and,  as  such,  is  an 
offset  not  permissible  under  the  law. 
Petitioner  states  that  this  adjustment 
should,  therefore,  not  be  taken  into 
account  For  purposes  of  our  preliminary 
determination  we  are  not  adjusting  the 
interest  rate  on  these  loans.  At 
verification,  we  will  examine  the 
penalty  payment  mechanism. 

To  calculate  the  beneHt  arising  from 
this  program,  we  followed  our  short¬ 
term  loan  methodology  which  has  been 
applied  consistently  in  our  past 
determinations  and  which  is  described 
in  more  detail  in  the  Subsidies  Appendix 
attached  to  the  notice  of  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  (49  FR  18006, 
April  26, 1984).  We  compared  the 
amount  of  interest  actually  paid  during 
the  review  period  to  the  amount  the 
companies  would  have  paid  at  the 
benchmark  rate.  Both  Siam  and  TM 
participated  in  this  program  during  the 
review  period.  The  responses  did  not  tie 
individual  discount  transactions  to 
exports  of  specfic  products  to  speciHc 
markets.  Therefore,  we  calculated  the 


estimated  net  bounty  or  grant  by 
dividing  total  benefits  during  the  review 
period  by  all  three  companies’  total 
export  sales  during  this  period.  The 
estimated  net  bounty  or  grant  under  this 
program  is  0.46  percent  ad  valorem. 

B.  Tax  Certificates  for  Exports 

The  Government  of  Thailand  issues  to 
exporters  tax  certificates  which  are 
freely  transferable  and  which  constitute 
a  rebate  of  indirect  taxes  and  import 
duties  on  inputs  used  to  produce 
exports.  This  rebate  program  is  provided 
for  in  the  ‘Tax  and  Duty  Compensation 
of  Exported  Goods  Produced  in  the 
Kingdom  Act”  (Tax  and  Duty  Act).  The 
rebate  rates  under  the  Tax  and  Duty  Act 
are  computed  on  the  basis  of  an  input/ 
output  (I/O)  study  published  in  19W, 
based  on  1975  data,  and  updated  in  1985 
using  1980  data. 

Using  the  I/O  study,  the  Thai  Ministry 
of  Finance  computes  the  value  of  total 
inputs  (both  imports  and  local 
purchases)  at  ex-factory  prices.  It  also 
calculates  the  import  duties  and  indirect 
taxes  on  each  input.  The  Ministry  then 
calculates  two  rebate  rates.  The  “A” 
rate  includes  both  import  duties  and 
indirect  domestic  taxes.  The  “B”  rate 
includes  only  indirect  domestic  taxes. 
The  “B”  rate  is  claimed  when  firms 
participate  in  Thailand’s  customs  duty 
drawback  program  or  duty  exemption 
program  on  imported  raw  materials,  or 
when  firms  do  not  use  imported 
materials  in  their  production  process. 
The  “A”  or  “B”  rate,  as  appropriate,  is 
then  applied  to  the  FOB  value  of  the 
export  to  determine  the  amount  of 
rebate  that  will  be  provided. 

Under  the  Tax  and  Duty  Act,  the 
rebates  are  paid  to  companies  through 
tax  certificates  which  can  be  used  to 
pay  other  tax  liabilities.  These  tax 
certificates  can  also  be  transferred  to 
other  companies  which  can  use  them  to 
pay  their  tax  liabilities. 

New  rebate  rates,  announced  on 
February  5, 1986,  were  computed  using 
the  study  published  in  1985.  Since  1986, 
the  “A”  rate  has  been  8.11  percent  and 
the  “B”  rate  has  been  4.98  percent  for 
exports  of  pipe  fittings.  According  to  the 
responses,  all  three  respondents  claimed 
and  received  tax  certificates  at  the  “A” 
rate  during  the  review  period,  since  they 
did  not  participate  in  any  duty 
drawback  program. 

To  determine  whether  an  indirect  tax 
rebate  system  confers  a  bounty  or  grant, 
we  must  apply  the  following  analysis. 
First,  we  examine  whether  the  system  is 
intended  to  operate  as  a  rebate  of  both 
indirect  taxes  and  import  duties.  Next, 
we  analyze  whether  the  government 
properly  ascertained  the  level  of  the 
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rebate.  This  includes  a  review  of  the 
sample  used  in  the  study,  including  the 
documentation  and  the  accuracy  of  the 
information  gathered  from  the  sample  on 
input  coefficients,  import  prices  and 
rates  of  duty  on  imported  inputs,  the 
ratio  of  imported  inputs  to  domestically 
produced  inputs  (when,  for  a  given 
imported  input,  there  is  also  domestic 
production  of  the  input),  and  the 
exchange  rates  used  to  convert  import 
prices  denominated  in  a  foreign 
currency  to  the  local  currency.  Finally, 
we  review  whether  the  rebate  schedules 
are  revised  periodically  in  order  to 
determine  if  the  rebate  amount  reflects 
the  amount  of  duty  and  indirect  taxes 
paid. 

When  the  study  upon  which  the 
indirect  tax  and  import  duty  rebate 
system  is  based  meets  these  conditions, 
the  Department  will  consider  that  the 
system  does  not  confer  a  bounty  or 
grant  if  the  amount  rebated  for  duties 
and  indirect  taxes  on  physically 
incorporated  inputs  does  not  exceed  the 
fixed  amount  set  forth  in  the  rebate 
schedule  for  the  exported  product. 

When  the  system  rebates  duties  and 
indirect  taxes  on  both  physically 
incorporated  and  non-physically 
incorporated  inputs,  we  find  a  bounty  or 
grant  exists  to  the  extent  that  the  fixed 
rebate  exceeds  the  allowable  rebate  on 
physically  incorporated  inputs. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Certain 
Apparel  from  Thailand  (50  FR  9818, 

9820,  March  12, 1985)  (Apparel  from 
Thailand],  we  examined  Thailand’s 
rebate  sytem  under  the  Tax  and  Duty 
Act.  We  found  that  the  program  was 
intended  to  rebate  indirect  taxes  and 
import  duties  and  that  the  rebate  rates 
had  been  reasonably  calculated. 
However,  to  the  extent  that  the  program 
rebates  indirect  taxes  and  import  duties 
on  non-physically  incorporated  inputs, 
we  found  that  the  remissions  are 
excessive.  Again,  in  Nails  from 
Thailand,  we  applied  our  test  and 
reiterated  that  these  rebates  are 
countervailable  only  to  the  extent  that 
the  remissions  are  excessive.  In  the 
present  investigation,  we  will  verify 
whether  rebates  under  this  program 
continue  to  reflect  the  incidence  of 
indirect  taxes  and  import  duties  on 
inputs. 

For  purposes  of  our  preliminary 
determination,  to  determine  whether, 
and  the  extent  to  which,  the  tax 
certificates  confer  an  excessive 
remission  of  indirect  taxes,  we 
calculated  the  indirect  tax  and  import 
duty  incidence  under  the  most  recent  1/ 
O  table  on  physically  incorporated 


inputs  at  FOB  prices.  Under  our 
methodology,  this  is  the  allowable 
rebate  rate.  We  then  compared  the 
authorized  rebate  rate,  which  is  based 
on  both  physically  and  non-physically 
incorporated  inputs,  to  the  allowable 
rebate  rate  and  found  that  there  is  an 
excessive  remission  of  indirect  taxes  to 
exporters  of  pipe  fittings.  The  difference 
between  the  two  rebate  rates  equals  the 
net  overrebate.  On  this  basis,  we 
calculate  an  estimated  net  bounty  or 
grant  of  1.37  percent  ad  valorem. 

C.  Electricity  Discounts  for  Exporters 

The  Electricity  Generating  Authority 
of  Thailand  (EGAT),  the  Metropolitan 
Electricity  Authority  (MEA),  and  the 
Provincial  Electricity  Authority  (PEA) 
provide  discounts  on  electricity  rates 
charged  to  producers  of  export  products. 
According  to  the  responses,  this 
program  provides  discounts  of  20 
percent  of  the  cost  of  electricity 
consumed  to  produce  exports.  The 
respondents  received  discounts  from 
EGAT  and  PEA. 

Any  producer  that  consumes 
electricity  in  manufacturing  products 
that  are  eligible  to  receive  tax 
certificates  for  exports  (see  section  I.B. 
of  this  notice)  is  eligible  for  the 
electricity  discount.  Once  a  producer 
has  qualified  for  the  electricity  discount 
and  has  completed  an  export 
transaction  involving  eligible  products, 
it  may  apply  to  the  electricity  authority 
from  which  it  receives  its  electricity  bill. 
The  EGAT  and  the  PEA  then  calculate 
the  amount  of  the  discount  and  credit  a 
deduction  on  a  subsequent  electricity 
bill. 

Because  these  discounts  are  available 
only  to  exporters,  we  preliminarily 
determine  that  they  are  countervailable. 
All  three  respondents  participated  in 
this  program  during  the  review  period. 
To  calculate  the  bounty  or  grant,  we 
divided  the  total  amount  of  electricity 
discounts  received  by  all  three 
respondents  during  the  review  period  by 
their  total  export  sales  during  the  same 
period.  The  estimated  net  bounty  or 
grant  is  0.66  percent  ad  valorem. 

D.  Tax  and  Duty  Exemptions  Under  the 
Investment  Promotion  Act  (IPA) 

The  IPA  (B.E.  2520)  of  1977  provides 
incentives  for  investment  to  promote 
development  of  the  Thai  economy. 
Administered  by  the  Board  of 
Investment  (BOI),  the  IPA  authorizes, 
among  other  incentives,  the  exemption 
of  import  duties  and  certain  taxes  with 
respect  to  qualifying  projects.  Section  28 
provides  for  exemption  from  payment  of 
import  duties  and  business  taxes  on 
machinery.  Both  Siam  and  BIS  received 
exemptions  under  section  28  during  the 


review  period.  According  to  the 
responses,  the  expansion  certificates  for 
the  two  companies  specify  that  they 
export  their  production  from  the 
promoted  factory. 

Because  benefits  to  the  respondent 
companies  under  this  program  were 
contingent  upon  their  export 
performance,  we  preliminarily 
determine  that  section  28  tax  and  duty 
exemptions  on  imported  machinery 
confers  bounties  or  grants  on  the 
respondent  companies  within  the 
meaning  of  the  countervailing  duty  law. 

To  obtain  the  amount  of  the  benefit 
received  under  section  28,  we  divided 
the  total  amount  of  exemptions  received 
by  respondents  during  the  review  period 
by  total  export  sales  of  the  three 
companies  during  the  review  period.  On 
this  basis,  we  calculated  an  estimated 
net  bounty  or  grant  of  0.79  percent  ad 
valorem. 

II.  Programs  Preliminarily  Determined 
not  to  be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Thailand  of  pipe  fittings  during  the 
review  period: 

A.  Rediscount  of  Industrial  Bills 

The  Bank  of  Thailand  authorizes 
rediscounts  for  short-term  promissory 
notes  arising  from  industrial  activity. 
The  Bank  of  Thailand's  “Regulations 
Governing  the  Rediscount  of  Promissory 
Notes  Arising  from  Industrial 
Undertakings”  permit  commercial  banks 
to  rediscount  short-term  promissory 
notes  for  industrial  purchases. 
Commercial  banks  may  charge  their 
industrial  customers  a  maximum  of  7 
percent  per  annum,  while  the  rate 
charged  to  commercial  banks  by  the 
Bank  of  Thailand  for  these  notes  is  5 
percent  per  annum.  According  to  the 
responses,  none  of  the  respondent 
companies  participated  in  this  program 
during  the  review  period. 

B.  International  Trade  Promotion  Fund 

This  fund  is  used  to  finance  export 
promotion  activities  such  as  marketing 
research  and  trade  fairs.  According  to 
the  responses,  none  of  the  respondent 
companies  applied  for  or  received 
benefits  under  this  program  during  the 
review  period. 

C.  Export  Processing  Zones 

Under  The  Industrial  Estates 
Authority  of  Thailand  Act,  firms  located 
in  designated  export  processing  zones 
and  industrial  estates  receive  tax  and 
import  duty  exemptions  on:  (1) 
Machinery  used  for  factory  construction 
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and  operation:  (2)  goods  imported  for 
use  in  the  production  of  exports:  (3) 
items  produced  for  export:  and  (4)  items 
imported  for  re-export.  According  to  the 
responses,  none  of  the  respondent 
companies  have  facilities  located  in 
export  processing  zones. 

D.  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries 

Section  6  of  the  ‘‘Royal  Decree  Issued 
Under  the  Revenue  Code  on  Reduction 
and  Exemption  from  Revenue  Taxes” 
provides  that  business  taxes  imposed  on 
the  sale  of  goods  that  are  used  as  inputs 
into  finished  goods  may  be  reduced  to 
1.5  percent  for  finished  goods  sold  in  the 
domestic  market  and  0.1  percent  for 
finished  goods  that  are  exported  from 
Thailand.  According  to  the  responses, 
none  of  the  respondent  companies 
claimed  or  received  benefits  under  this 
program  during  the  review  period. 

E.  Additional  Incentives  under  the  IPA 

Petitioner  alleged  that  the  following 
incentives  are  available  to 
manufacturers,  producers  and  exporters 
of  pipe  fittings: 

•  Section  31  of  the  IPA  provides  a 
three-to-eight  year  exemption  for 
payment  of  corporate  income  tax  on 
profits  derived  from  promoted  activities, 
as  well  as  deductions  from  net  profits 
for  losses  incurred  during  the  tax 
exemption  period. 

•  Section  33  of  the  IPA  provides  a 
five-year  tax  exemption  for  goodwill 
and  royalty  payments. 

•  Section  34  provides  an  additional 
deduction  from  taxable  income  for 
dividends  paid  on  promoted  activity. 

•  Section  36  provides  a  number  of 
import  duty  and  business  tax 
exemptions  on  imports  of  raw  and 
essential  materials  in  addition  to  income 
tax  deductions  based  on  export 
performance. 

According  to  the  responses,  none  of 
the  respondent  companies  claimed 
benefits  under  any  of  these  sections  of 
the  IPA  during  the  review  period. 

The  responses  indicate  that  additional 
incentives  are  authorized  under  the  IPA, 
such  as  allowing  promoted  companies  to 
bring  into  the  Kingdom  foreign  nationals 
who  are  skilled  workers  and  permitting 
designated  companies  to  take  out  or 
remit  from  abroad  foreign  currency. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  benefits 
under  any  of  these  additional  sections  of 
the  IPA  during  the  review  period. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 


Suspension  of  liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 

Customs  Service  to  suspend  liquidation 
on  all  entries  of  pipe  fittings  from 
Thailand  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise  equal  to  3.28  percent  ad 
valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

Public  Comment 

In  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  1:00  p.m. 
on  January  12, 1989,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  an  Constitution  Avenue, 

NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  within  ten  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 

U.S.  Department  of  Commerce,  Room  B- 
099, 14th  Street  and  Constitution 
Avenue,  NW„  Washington,  DC  20230. 

Requests  should  contain:  (1)  The 
party’s  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the 
nonproprietary  version  of  the  pre- 
hearing  briefs  must  be  submitted  to  the 
Assistant  Secretary  seven  days  prior  to 
the  scheduled  date  of  the  public  hearing. 
Oral  presentations  wil  be  limited  to 
issues  raised  in  the  briefs.  Written 
views  should  be  submitted  in 
accordance  with  19  CFR  355.33(d)  and 
355.34,  and  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determinations  are  due  or,  if  a 
hearing  is  held,  within  seven  days  after 
the  hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f)). 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

November  23, 1988. 

(FR  Doc.  88-27582  Filed  11-29-88:  8:45  am] 
BILLING  CODE  3S10-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State/Territorial  Coastal 
Management  Program,  Coastal  Energy 
Impact  Program  and  National 
Estuarine  Research  Reserves 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce, 

action:  Notice  of  availability  of 
evaluation  findings. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Virginia,  Maryland,  and  Virgin 
Islands  Coastal  Management  Programs 
and  the  Hawaii  (Waimanu)  and 
California  (Elkhorn)  National  Estuarine 
Research  Reserves.  Section  312  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended.  (CZMA)  requires  a 
continuing  review  of  the  performance  of 
each  coastal  state  with  respect  to  funds 
authorized  under  the  CZMA  and  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program.  Section 
315(f)  of  the  CZMA  requires  a  periodic 
review  of  the  performance  of  each- 
Reserve  with  respect  to  its  operation 
and  management.  The  states  evaluated 
were  found  to  be  adhering  to  the 
programmatic  terms  of  their  financial 
assistance  awards  and/or  to  their 
approved  coastal  management 
programs:  and  to  be  making  progress  on 
award  tasks,  special  award  conditions, 
and  signiHcant  improvement  tasks 
aimed  at  program  implementation  and 
enforcement,  as  appropriate. 
Accomplishments  in  implementing 
Coastal  Management  Programs  were 
occurring  with  respect  to  the  national 
coastal  management  objectives 
identified  in  section  303(2)  (A)-(I)  of  the 
CZMA.  A  copy  of  the  assessment  and 
detailed  findings  for  these  programs 
may  be  obtained  on  request  from:  John 
H.  McLeod,  Evaluation  Officer,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
National  Ocean  Service,  NOAA,  1825 
Connecticut  Avenue  NW„  Washington, 
DC  20235  (telephone:  202/673-5104). 
(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration] 

Date:  November  17. 1988. 

John ).  Carey, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

[FR  Doc.  88-27492  Filed  11-29-88;  8:45  am] 
BILUNO  CODE  3S10-<W-M 
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Evaluation  of  Coastal  Management 
Programs 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

action:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
.Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Manag^ent  (OCRM). 
announces  its  intent  to  evaluate  the 
performance  of  the  Hawaii  Coastal 
Management  Program  (CMP);  Virgin 
Islands  CMP;  Delaware  CMP;  and  Maine 
CMP;  and  the  Puerto  Rico  (lobos) 
National  Estuarine  Research  Reserve 
through  March  1989.  Evaluation  of 
coastal  management  programs  will  be 
conducted  pursuant  to  S^tion  312  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  (CZMA),  which  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management,  including  detailed  findings 
concerning  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
program  approved  by  the  Secretary  of 
Commerce,  addressed  the  coastal 
management  needs  identiHed  in  section 
303(2)  (A)  through  (I)  of  the  CZMA,  and 
adhered  to  the  terms  of  any  grant,  loan 
or  cooperative  agreement  funded  under 
the  CZMA.  Evaluation  of  the  National 
Estuarine  Research  Reserve  will  be 
conducted  pursuant  to  section  315(f)  of 
the  CZMA,  which  requires  the  periodic 
review  of  the  performance  of  each 
reserve  with  respect  to  its  operation  and 
management  The  reviews  involve 
consideration  of  written  submissions,  a 
site  visit  to  the  state,  and  consultations 
with  interested  Federal,  state  and  local 
agencies  and  members  of  the  public. 
Public  meetings  will  be  held  as  part  of 
the  site  visits.  The  state  will  issue  notice 
of  these  meetings.  Copies  of  each  state’s 
most  recent  performance  report,  as  well 
as  the  OCRM’s  notification  letter  and 
supplemental  information  request  letter 
to  the  state  are  available  upon  request 
from  the  OCRM.  Written  comments  from 
all  interested  parties  on  each  of  these 
programs  to  the  contact  listed  below  are 
encouraged  at  this  time.  OCRM  will 
place  subsequent  notice  in  the  Federal 
Re^ster  announcing  the  availability  of 
the  Final  Findings  based  on  each 
evaluation  once  these  are  completed. 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  H.  McLeod.  Evaluation  Officer. 
Policy  Coordination  Division.  Office  of 
Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service. 
NOAA.  1825  Connecticut  Avenue  NW.. 
Washington.  DC  20235  (telephone;  202/ 
673-51041 


(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Date;  November  17, 1988. 

John ).  Carey, 

Deputy  Assistant  Administrator  for  Ocean 
Sendees  and  Coastal  Zone  Management 
(FR  Doc.  88-27491  Filed  11-29-88:  8:45  am) 
BILLING  CODE  3S1(M)S-M 


Western  Pacific  Precious  Corals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  receipt  of  an 
application  for  an  experimental  fishing 
permit  and  request  for  comments. 

summary:  This  notice  acknowledges 
receipt  of  an  experimental  fishing  permit 
application  and  announces  a  public 
comment  period.  The  applicant  proposes 
to  harvest  50,000  kilograms  (kg)  of 
precious  coral  in  the  western  Pacific  by 
selective  gear  and  requests  a  permit  for 
a  period  of  five  years.  According  to 
section  680.10  of  the  regulations 
implementing  Amendment  1  to  the 
Fishery  Management  Plan  for  the 
Precious  Corals  Fishery  of  the  Western 
Pacific  Region,  the  Secretary  of 
Commerce  may  issue  an  experimental 
permit  to  harvest  coral  under  conditions 
which  otherwise  would  be  prohibited, 
following  review  by  the  Western  Pacific 
Fishery  Management  Council  (Council) 
and  the  public.  Issuance  of  a  permit  of 
this  type  is  expected  to  benefit  the 
applicant  and  to  increase  the  scientific 
information  needed  for  effective 
resource  management. 
date:  Comments  must  be  received  by 
December  30, 1988. 

ADDRESSES:  Copies  of  the  experimental 
permit  application  are  available  from, 
and  comments  may  be  submitted  to:  E.C. 
Fullerton,  Director,  Southwest  Region, 
Terminal  Island,  California  90731,  or 
Doyle  E.  Gates,  Pacific  Island, 
Coordinator,  Southwest  Region, 

National  Marine  Fisheries  Service,  2570 
Dole  Street,  Room  106.  Honolulu,  Hawaii 
96822. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Milone,  808-955-8831  or  Svein 
Fougner.  213-514-6660. 

SUPPLEMENTARY  INFORMATION:  The 
applicant  proposes  to  harvest  50.000  kg 
of  precious  coral  over  a  period  of  five 
years.  The  coral  would  be  harvested 
from  any  area  in  the  western  Pacific 
under  the  Council’s  area  of  authority, 
but  initial  exploration  would  begin  in 
the  Northwestern  Hawaiian  Islands.  The 
goal  of  the  experiment  is  to  develop  a 
domestic  commercial  fishery  for 
precious  coral,  thereby  creating  a 


domestic  source  of  coral  for  coral 
jewelry.  Since  the  harvest  will  be 
completed  with  a  video  assisted 
unmaimed  submersible  that  permits  the 
survey  of  each  coral  bed  discovered,  as 
well  as  the  measurement  of  each  colony 
harvested,  there  is  the  potential  for 
obtaining  a  great  deal  of  assessment 
information  on  coral  resources  within 
the  exclusive  economic  zone.  The 
applicant  estimates  that  his  first  year 
cost  will  be  $1,500,000;  therefore  a 
harvest  of  50,000  kg  over  a  period  of  five 
years  is  viewed  as  necessary  for 
investors  to  risk  the  capital  costs. 

If  approved,  and  when  restrictions  to 
the  permit  are  known,  an  environmental 
assessment  will  be  prepared.  No 
dredges  would  be  used  for  harvest. 

The  application  will  be  reviewed  by 
the  Council  at  its  63rd  regular  meeting  at 
the  Ala  Moana  Hotel  in  Honolulu. 
Hawaii  on  November  28-30, 1988. 

(Authority:  16  U.S.C.  1801  et  set;.) 

Dated:  November  25. 1988. 

Donald  |.  Leedy, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  88-27572  Filed  11-25-88:  2:.31  pm) 
BILUNG  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
People’s  Republic  of  China 

November  23. 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECnVE  date:  November  23. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

lerome  Turtola.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
(^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  18.54). 
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The  current  limit  for  wool  textile 
products  in  Categories  445/446  is  being 
increased  by  application  of  swing. 
Adjustments  to  donor  categories  will  be 
made  in  a  subsequent  directive. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated  (see  Federal 
Register  notice  52  FR  47745,  published 
on  December  16, 1987).  Also  see  53  FR 
55,  published  on  January  4, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  23, 1988. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30, 1987,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  concerns  imports  into  the 
United  States  of  certain  cotton,  wool,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  China  and  exported  during 
the  period  which  began  on  January  1. 1988 
and  extends  through  December  31, 1988. 

Effective  on  November  23. 1988,  the 
directive  of  December  30, 1987  is  being 
amended  further  to  increase  to  283,500 
dozen  *  the  limit  for  wool  textile  products  in 
Categories  445/446.  as  provided  under  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People’s  Republic  of  China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  88-27539  Filed  11-29-88;  8:45  am) 
BILLING  CODE  3510-DR-M 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1987. 


Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  Mexico 

November  23. 1988. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECTIVE  DATE:  November  23, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9481.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972.  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

At  the  request  of  the  Government  of 
the  United  Mexican  States,  the  minimum 
consultation  level  is  being  increased  for 
wool  textile  products  in  Category  459. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  53  FR  7961,  published  on 
March  11. 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  23, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  7, 1988  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  period  which 
began  on  January  1, 1988  and  extends  through 
December  31, 1988. 

Effective  on  November  23, 1988,  the 
directive  of  March  7. 1988  is  amended  further 


to  increase  to  54,500  pounds  *  the  limit 
established  for  wool  textile  products  in 
Category  459. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreeqfents. 

(FR  Doc.  88-27540  Filed  11-29-88  8:45  am) 
BILLING  CODE  3510-DR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10a(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  15  December  1988. 

Time  of  Meeting:  0800-1630  hours. 

Place:  Arlington,  VA. 

Agenda:  The  C31  Functional  Subgroup 
of  the  Army  Science  Board  wilt  meet  for 
discussions  focused  on  current 
philosophy,  mission,  functions,  budget 
and  technology  challenges  facing  DISC4. 
Additionally,  DCSINT  will  brief  on  a 
budget/ technology  forecasting  model 
and  allow  a  hands-on  demonstration  of 
the  model.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.,  Appendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  88-27673  Filed  11-29-88;  8:45  am) 
BILLING  CODE  3710-08-M 


Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10a(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 


•  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1987. 
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Name  of  Committee:  Armv  Science 
Board  (ASB). 

Dates  of  Meeting:  15-16  December 
1988. 

Times  of  Meeting: 

0730-0815. 15  December  1988  (OPEN). 
0815-1015, 15  December  1988  (CLOSED). 
1015-2100, 15  December  1988  (OPEN). 
0730-1200. 16  December  1988  (OPEN). 

Place:  Walter  Reed  Army  Medical 
Center,  Washington,  DC. 

Agenda:  The  Army  Science  Board’s 
Ad  Hoc  Subgroup  on  Threat  of  AIDS  on 
Operational  Deployments  of  Army 
Forces  to  a  Theater  will  hold  a  second 
meeting.  This  meeting  will  be  hosted  by 
the  Offices  of  DCS/ Operations  and 
Plans  and  the  Surgeon  General,  U.S. 
Army.  It  will  consist  of  testimony  and 
informal  discussions  with  medical 
personnel  and  policy  specialists.  The 
open  portions  of  the  meeting  are  open  to 
the  public.  Any  person  may  attend, 
appear  before  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  closed 
portions  of  the  meeting  are  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.,  Appendix  2,  subsection  10(d). 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  88-27674  Filed  11-29-88;  8:45  am) 
BILLING  CODE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  3504(h) 
of  the  Paperwork  Reduction  Act,  nor 
management  and  procurement 


assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  numbei^s);  (3) 
Current  0^^  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new  revision,  or 
extension;  (6)  Frequency  of  collection  (7) 
Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  burden,  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  December  30, 1988. 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  Further  Information  and  Copies  of 
Relevant  Materials  Contact:  Carole 
Patton,  Office  of  Statistical  Standards 
(EI-70),  Energy  Information 
Administration,  M.S.  lH-023,  Forrestal 
Building,  1000  Independence  Ave.,  SW., 
Washington.  DC  20585.  (202)  586-2222. 
SUPPLEMENTARY  INFORMATION:  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  'The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 

*1116  energy  information  collection 
submitted  to  OMB  for  review  was; 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC  566 
3. 1902-0114 

4.  Annual  Report  of  Utility's  Twenty 
Largest  Purchasers 

5.  Reinstatement 

6.  Annually 

7.  Mandatory 

8.  Businesses  or  other  for  profit, 
individuals  and  households 

9. 175  respondents 

10. 175  responses 

11.  6  hours  per  response 
12. 1050  hours  (total) 

13.  The  information  is  required  by 
Federal  Power  Act  section  305(c)(2)(D) 


as  implemented  by  18  CFR  46.3.  It  is 
used  to  monitor  holding  of 
interlocking  directorate  positions 
between  public  utilities  and  their 
twenty  largest  purchasers. 

Statutory  Authority:  Sec.  5(a),  5(b), 
13(b).  and  52.  Pub,  L  93-275,  Federal 
Energy  Administration  Act  of  1974,  (15 
U.S.C.  764(a).  764(b).  772(b).  and  790(a). 

Issued  in  Washington.  DC,  November  22. 
1988. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  88-27597  Filed  11-29-88;  8:45  am| 
BILLING  CODE  64S(MI1-M 


Inventory  of  Current  DOE  Reporting 
and  Record-Keeping  Requirements 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  inventory  of  current 
Department  of  Energy  energy 
information  collections,  including 
reporting  and  record-keeping 
requirements. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents,  and  other  interested 
parties,  of  an  inventory  of  current 
energy  information  collections 
(including  reporting  and  record-keeping 
requirements)  whi^  are  approved  by 
the  Office  of  Management  and  Budget 
(OMB).  Management  and  procurement 
collections  are  the  responsibility  of 
DOE'S  Office  of  Management  and 
Administration  and  are  not  included  in 
these  notices. 

The  listing  that  follows  this  notice 
includes  energy  information  collections 
that  have  OMB  approval,  as  of  October 
1, 1988.  Part  I  lists,  for  each  information 
collection  utilizing  a  structured  form,  the 
current  DOE  control  or  form  number,  the 
title  of  the  requirement,  the  OMB  control 
number,  and  the  OMB  approval 
expiration  date.  Part  II  lists  those 
information  collections  (including 
reporting  or  record-keeping 
requirements)  not  utilizing  structured 
forms  and  the  appropriate  Code  of 
Federal  Regulations  citations. 

FOR  FURTHER  INFORMATION  CONTACT. 

Etta  Harris  (EI-73)  Energy  Information 
Administration.  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-2165. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms  can 
be  obtained  by  contacting  the  National 
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Energy  Information  Center,  EI-231, 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585,  (202) 
586-8800. 

SUPPLEMENTARY  INFORMATION:  In  an 

effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  the  status  of  these 
information  collections,  which  are 


subject  to  clearance  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  the  Energy 
Information  Administration  will  publish 
a  Notice  of  Change  to  the  Inventory  in 
the  Federal  Register  on  a  quarterly  basis 
throughout  the  current  fiscal  year. 

Statutory  Authority:  Sec.  5(a),  5(b), 


13(b),  and  52,  Pub.  L,  93-275,  Federal 
Energy  Administration  Act  of  1974,  (15 
U.S.C.  764(a),  764(b),  772(b),  and  790a). 

Issued  in  Washington,  DC,  November  22, 
1988. 

Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


October  1, 1988,  Inventory 

Part  I.— DOE  Active  Information  Collections  (Utilizing  Structured  Forms) 


DOE  No. 

Title 

IMB  control 
No. 

Expiration 

date 

Civilian  Radioactive  Waste  Management 

NWPA-830R-6 . 

Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and/or  High  Level  Radioactive  Waste— Quarterly 
Report— Standard  Remittance  Advice— Annex  A. 

Nuclear  Fuel  Data . 

19010260 

19010287 

12/31/89 

12/31/80 

RW-859 . 

Conservation  and  Renewable  Energy 

CE-63A/B . 

19010292 

12/31/89 

Economic  Regulatory  Administration 

ERA-166 . 

Public  Utility  Regulatory  Policies  Act  (PURPA)  Annual  Report  on  Electric  and  Gas  Utilities . 

19030060 

19030069 

19030080 

04/30/91 

03/31/90 

08/31/91 

ERA-424D . 

ERA-781R . 

Annual  Report  of  International  Electrical  Export/Import  Data . . . 

Energy  Information  Administration 

EIA-1 . . . 

Weekly  Coal  Monitoring  Report — General  Industries  (Standby  Form) . 

19050167 

19050167 

19050167 

19050167 

19050167 

19050167 

19050167 ( 

19050174 

19050167 

19050057 

19050057 

19050149 

19050057 

19050175 

19050174 

19050175 

19050129 

19050160 

19050175 

19050129 

19050092 

19050092 

19050092 

19050092 

19050092 

19050092 

19050092 

19050092 

19050175 

19050161 

19050129 

19050174 

19050174 

19050174 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

19050165 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

03/31/89 

09/30/90 

03/31/89 

12/31/88 

12/31/88 

12/31/90 

12/31/88 

12/31/90 

09/30/90 

12/31/90 

12/31/89 

06/30/91 

12/31/90 

12/31/89 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

05/31/90 

12/31/90 

12/31/89 

12/31/89 

09/30/90 

09/30/90 

09/30/90 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

01/31/89 

EIA-3 . 

Quarterly  Coal  Consumption  Report — Manufacturing  Plants . 

EIA-4 . 

Weekly  OmI  Monitoring  Report — Coke  Plants  (Standby  Form) .  . 

EIA-5 . 

Coke  Plant  Report — Ouartedy . 

EIA-6 . 

EIA-7A . 

Coal  Production  Report . 

EIA-7A  (Supp) . 

Coal  Production  Reix)it  (Supplement)  (Starrdby  Form) . 

EIA-14 . 

EIA-20 . 

Weekly  Coal  Monitoring  Report — Coal-Burning  Electric  Utilities  (Stnadby  FormX . 

EIA-23 . 

AnrHjal  Survcey  of  Domestic  Oil  and  Gas  Reserves . 

EIA-23P . 

Oil  and  Gas  Well  Operator  List  Update  Report . . . 

EIA-28 . 

Financial  Reporting  System . 

EIA-64A . 

Annual  Report  of  the  Origin  of  Natural  Gas  Liquids  Production . 

EIA-1 76 . 

Annual  Report  of  Natural  arid  Supplemental  Gas  Supply  and  Disposition. . 

EIA-1 82 . 

Domestic  Crude  Oil  First  Purchase  Report . 

EIA-1 91 . 

Undergrouruf  Natural  Gas  Storage  Report . 

EIA-213 . 

EIA-254  . 

S^iannual  Report  on  Status  of  Reactor  Construction . 

EIA-400 . 

Survey  of  Surplus  Natural  Gas  Supplies . 

EIA-412 . 

Anmjal  Report  of  Public  Electric  UtiNties . 

EIA-457A . 

Residential  Energy  Consumption  Survey— Housing  Unit  Record  Sheet . 

EIA-457A/G . 

Residential  Errergy  Consumption  Survey . 

EIA-457B.... . 

Residential  Errergy  (^ortsumption  Survey — Household  Questiormaire . 

EIA-457C . 

EIA-457D . 

Residential  Energy  Consumption  Survey— Liquefied  Petroleum  Gas  Suppliers . 

EIA-457E . 

Residential  Energy  Consumption  Survey— Electric  Utilities . 

EIA-457F . 

Residential  Energy  Consumption  Survey — Natural  Gas  Suppliers . . 

EIA-457G . 

Residential  Errergy  Consumption  Survey — Fuel  Oil  Suppliers . 

EIA-627 . 

Annual  Quantity  and  Value  of  Natural  Gas  Report . 

EIA-714 . 

Annual  Electric  Power  System  Report . 

EIA-759  . . . 

Monthly  Power  Rant  Report . 

EIA-782A . 

Monthly  Petroleum  Product  Sales  Report . . . 

EIA-782B . 

Reseller/Retailer’s  Monthly  Petroleum  Product  Sales  Report . 

EIA-782C . 

Monthly  Report  of  Petroleum  Products  Sold  into  States  for  Consumption . 

EIA-800  . 

EIA-801  . 

EIA-802  . 

EIA-803  . 

Weekly  Crude  Oil  Stocks  Report . . 

EIA-804 . 

EIA-806 . 

Weekly  Crude  Watch  Report . . . . 

EIA-810 . 

Monthly  Refinery  Report  . . 

EIA-811  . 

Monthly  Bulk  Terminal  Report . . . 

EIA-812  . 

Monthly  Product  Pipeline  Report . . . 

EIA-813  . 

Monthly  Crude  Oil  Report . . . . 

EIA-814 . 

Monthly  Imports  Report . . . 

EIA-816 . 

Monthly  Natural  Gas  Liquids  Report . 

f- 
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DOE  No. 

Title 

EIA-817 . 

Monthly  Tanker  and  Barge  Movement  Report . 

01/31/89 

EIA-818 . 

International  Energy  Agency  Imports/ Stocks-at-Sea  Report . 

01/91/89 

EIA-820  . 

Anmjal  Refinery  Report . . . 

lOOMiRfi 

01/91/89 

EIA-821  . 

/Annual  Fuel  Oil  and  Kerosene  Sales  Report . 

19050174 

09/80/90 

EIA-825 . 

190RniRR 

01 /3I /89 

EIA-826 . 

Monthly  Electric  Utility  Sales  arxl  Revenue  Report  vrith  State  Distributions . . . 

19050129 

12/81/89 

eiA-S4G{F) . 

Manufacturirrg  Energy  Consumption  Survey  (Corrsumption  and  Related) 

t9050169 

08/81/89 

EIA-846(S) . 

Manufacturing  Energy  Consumption  Survey  (Fuel  Switching  Capability) . 

t9050169 

08/81 /89 

EIA-851  . . 

t90S0160 

08/80/Q1 

EIA-856 . 

19050174 

09/80/90 

EIA-857 . 

DOE  Monthly  Report  of  Natural  Gas  Purchases  and  Deliveries  to  Consumers . 

19050175 

12/81/90 

EIA-858 . 

19050180 

08/80/91 

ElA-860 . 

19050129 

12/81/89 

EIA-e61  . 

Annual  Electric  Utility  Report . 

t9050129 

12/81/89 

ElA-863 . 

Petroleum  Product  ^les  Identification  Survey . 

t 90501 74 

09/80/90 

EIA-871A/F . . 

19050145 

09/80/89 

EIA-876A/C . 

t 9050068 

09/30/90 

Environment,  Safety  and  Health 

EIA-767(2) . 

19010267 

12/31/89 

Federal  Energy  Regulatory  Commission 

EIA-767(1) . 

19020034 

18/31/88 

FERC-1..... . 

Annual  Report  of  Major  Electric  Utilities,  Licensees,  and  Others . 

19020021 

09/30/90 

FERC-1-F . 

19020029 

08/30/80 

FERC-2 . 

19020028 

09/30/90 

FFRC-PA  . 

19020030 

09/30/90 

FERC-8  . 

19020022 

09/30/90 

19020026 

18/31/88 

FERC-1 1  . 

19020032 

06/30/90 

FEBC-15 . 

19020037 

08/31/90 

FFRC-16  . 

19020025 

03/31/89 

FFRn-73  . 

19020019 

09/30/89 

FFRn-RO  ' 

19020106 

1 1 /80/88 

FERC-1 21 . 

Application  for  Determination  of  the  Maximum  Lawful  Price  Under  the  Natural  Gas  Policy  Act  of  t978 . 

19020038 

01/31/90 

FFRn-428  . 

19020024 

09/30/90 

FFRn-581 

19020099 

04/30/69 

FFRr— 580 

19020137 

08/31/80 

FPn-14 

19020027 

03/31/89 

Fossil  Energy 

FF-748 

19010291 

03/31/89 

International  Affairs  and  Energy  Emergencies 

19010286 

07/31/90 

19010288 

05/31/89 

Part  II— DOE  Active  Information  Collections— October  1, 1988  Inventory 


(Not  utilizing  structured  forms) 


DOE  number  and  title 

OM6 

control  No. 

Expiration 

date 

CFR  citation 

Civilian  Radiocative  Waste  Management: 

NWPA-830R— Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel 

19010260 

i 

12/31/89 

10  CFR  Part  961. 

and/or  High  Level  Radioactive  Waste-Contract 
NWPA-830R-A-F— Standard  Contract  for  Disposal  of  Spent  Nuclear 

19010260 

12/31/89 

110  CFR  Part  961 

Fuel  and/or  High  Level  Radiocative  Waste — Annual  Report 
Economic  Regulatory  Adi'iinistration; 

ERA-329R— Regulatory  Reporting  and  Recordkeeping  Requirements 

19030075 

01/31/89 

10  CFR  Parts  500,  501,  503,  504,  505.  508,  515. 

Pursuant  to  10  CFR  500,  501,  503,  and  504. 

19030081 

01/31/90 

10  CFR  Parts  205,  590. 

ERA-750R— Annual  Compilation  of  Proposed  and  Final  List  of  Utili- 

19030070 

04/30/91 

10  CFR  Part  463. 

ties  Covered  by  Public  Utility  Regulatory  Policies  Act  and  National 
Energy  Conservation  Policy  Act 

ERA-766R — Recordkeeping  Requirements  of  DOE's  General  Alloca- 

19030073 

09/30/90 

10  CFR  Parts  210.1,  211.69,  213.6,  221.36. 

bon  and  Price  Rules. 

Federal  Energy  Regulatory  Commission; 

FERC-1 6A— Monitoring  (Omnibus)  Report . 

19020105 

09/30/89 

By  FERC  Order. 

FERC-16AT  Interstate  Pipeline  Curtailment  (Telephone)  Survey . 

19020139 

11/30/90 

By  FERC  Order. 

FERC-314A— /application  For  Small  Producer  Exemption . 

19020006 

02/28/91 

18  CFR  157.40(b)(4),  250.10. 
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(Not  utifizing  structured  forms) 


DOE  number  aiKf  title 

0MB 

control  No. 

Expiration 

date 

CFR  citation 

FERC-500— ApScation  For  Uoense  for  Hydropower  Projects  Greater 
ThanSMW. 

19020058 

07/31/91 

18  CFR  4.30,  4.32,  4.33,  4.38,  4.40,  4.41,  4.50,  4.51, 
4.200-4.20^ 

FERC-505— Application  for  License,  Projects  5  Megawatts  or  less . 

19020115 

07/31/91 

18  CFR  4. 

FERC-510— Application  for  Surrender  of  Electric  License . 

19020068 

11/30/88 

18  CFR  6.1,  6.4. 

FEHC-51 1— Application  for  Transfer  of  Electric  License . — . 

19020069 

10/31/88 

18  CFR  9.1,  9.2,  9.10. 

FERC-51 2— Application  for  Preliminary  Permit . 

19020073 

07/31/91 

18  CFR  4.31-4.33,  4.81-4.82. 

FERC-515— H^opower  License— Declaration  of  Intention . . . 

19020079 

07/31/91 

18  CFR  24.1. 

FERC-61 6— Electric  Rate  Schedule  Filings . — . 

19020096 

02/28/89 

18  CFR  35  Subpart  A,  35.12-35.16,  35.26,  35.30,  35.31, 
292,301. 

FERC-520— Application  for  Authority  to  Hold  Interlocking  Directorate 

19020083 

02/28/89 

18  CFR  Part  45. 

Positions. 

FERC-521— Payments  for  Benefits  from  Headwater  Improvements . 

19020087 

06/30/89 

18  CFR  Part  11. 

FERC-523— Application  for  Authorization  of  The  IssuarKe  of  Securi¬ 
ties. 

FERC-525-Financial  Audit . 

19020043 

10/31/89 

18  CFR  Part  34. 

19020092 

03/31/89 

18  CFR  Parts  101,  201. 

FERC-S30— Gas  Producer  Certificate:  Abandonment/Termination . 

19020061 

09/30/90 

18  CFR  2.64  157.30,  250.7. 

FERC-531— Gas  Producer  Certificates:  New  Service/ Amendments  — 

19020052 

03/31/89 

18  CFR  ^75;  154.91;  111;  157.23-157.28,  157.40;  250.5, 
250.10. 

FERC-532— Gas  Producer  Rate;  Filing . — 

19020055 

03/31/91 

18  CFR  2.56(a);  154.91-154.110;  167.301;  250.8-250.9, 
250.14,  2.56a. 

FERC-534— Application  for  Production-Related  Costs:  Producer 

19020057 

03/31/89 

18  CFR  270.203,  271.1103-271.1105 

Rates. 

FERC-537— Gas  Pipeline  Certificates:  Open  Access/ Non-discrimina- 
tory  Transportation. 

19020060 

04/30/91 

18  CFR  2.79;  157.5-157.21,  157.100,  157.201-157.218; 
159.1;284.107.  284.127,  284.221. 

FERC-538-^as  Pipeline  Certificate:  Initial  Service . 

19020061 

12/31/90 

18  CFR  156.3-156.5. 

FERO-541— Gas  Pipeline  Certificate:  Curtailment  Plan . 

19020066 

03/31/91 

18  CFR  2.78,  281. 

FERC-542A— Trad^  and  Recovery  of  Alaska  Natural  Gas  Trans- 

19020129 

07/31/89 

18  CFR  154.201-154.213. 

portation  System. 

18  CFR  164.301-154.310;  18  CFR  154.38,  154.61- 
154.67,  154.111(c)(3),  157.103. 

FERC-543— Gas  PipeNne  Rates:  Purchased  Gas  Adjustment  Track¬ 
ing. 

19020152 

01/31/91 

FERC-544— Gas  Pipeline  Rates:  Rate  Change  (Formal) . 

19020153 

02/28/91 

18  CFR  154.63—154.67 

FERC-545— Gas  Pi^line  Rates:  Rate  Change  (Non-Formal) . 

19020154 

02/28/91 

18  CFR  154.62, 154.64-154.67 

FERC-546— Gas  Pipeline  Rates;  Certificated  Rate  Filings . — 

19020155 

02/28/91 

18  CFR  154.63-154.67 

FERC-547— Gas  Pipeline  Rates;  Refund  Obligations . 

19020084 

03/31/91 

18  CFR  Parts  154,  270,  273 

FERC-S48 — Staff  Adjustment  Under  Natural  Gas  Policy  Act  Section 

'  19020085 

11/30/88 

18  CFR  Part  270-277,  281,  282,  284,  385,  Subpart  K 

502(c). 

FEROSAO— Gas  Pipeline  Rates:  Natural  Gas  Po&cy  Act  Title  III 
Trartsactions. 

19020086 

06/30/91 

18  CFR  284  Sub.  A/D/E/F/H;  284.7-284.11,  284.102, 
284.106.  284.122,  284.125,  etc. 

FERC-555— Records  Retention  Requirements . 

19020098  1 

10/31/89 

18  CFR  125,  158,  160.1,  276.108,  277.210,  225,  356 

FERC-556— Cogeneration  arKf  Small  Power  Production . 

19020075  ! 

11/30/88 

18  CFR  Part  292 

FERC-557— PURPA  Section  t33:  Cost  of  Retail  Electric  Senrice . 

19020042 

09/30/89 

t8  CFR  Part  290 

FER0558— Format  of  Contract  Summary  for  Applications  for  Certifi- 

19020109 

07/31/90 

18  CFR  250.5, 157.24(a) 

cates  of  Public  Convenience  and  Necessity. 

FERC-559— Independent  Producer  Rate  Change  or  Initial  Billing 

19020036 

06/30/90 

18  CFR  250.14,  154.92(a)  &  (b).  154.94  (f)  «  (h) 

Statement. 

FERC-567— Gas  Pipeline  Certificates;  Annual  Reports  of  System 

19020005 

09/30/90 

18  CFR  260.8,  and  284.12. 

''  Flow  Diagrams  and  System  Capacity. 

19020112 

10/31/89 

18  CFR  271.703,  274,  275. 

18  CFR  Part  273. 

FERC-569— Refund  Obligabons  (Producer) . 

19020111 

10/31/90 

FERC-570— Recordkeeping  Requirements  lor  Certain  Sales  of  Natu- 

19020124 

10/31/91 

18  CFR  271.503,  271.603,  271.903. 

ral  Gas. 

FERC-574— Gas  Pipeline  Certificate:  Hinshaw  Exemption . 

19020116 

12/31/89 

18  CFR  Part  152. 

FERC-577— Gas  Pipeline  Certificates:  Environmental  Impact  State- 

19020128 

06/30/89 

18  CFR  2.80,  2.82, 157.14. 

ment  (re:  Regulations  Implementing  the  National  Environmental 
Policy  Act  of  1969). 

FERC-581— Management  and  Produrement  Reporting  and  Record- 

19020130 

02/28/90 

41  (DFR  Subtitte  A,  Chapter  9. 

keeping  Requirements. 

FERC-582— OiL  Gas,  and  Electric  Fees  and  Annual  Charges . . . 

19020132 

08/31/90 

18  CFR  385.106,  382.105,  385.102,  382.201(b)(4), 
381.106. 

19020136 

06/30/90 

18  CFR  11.20,-11.22,  11.24,  131.70,  11.01-11.04,  11.06. 
18  CFR  Part  294. 

FERC-585— Reporting  of  Electric  Energy  Shortages  &  Contingency 

19020138 

09/30/90 

Plans  Under  PURPA  206. 

FERC-588— Emergency  Natural  Gas  Sale,  Transportation  and  Ex- 

19020144 

03/31/89 

18  CFR  Part  284,  Subpart  1. 

change  Transactions. 

19020147 

07/31/89 

Not  applicable. 

18  CFR  161.250. 

FERC-592— Marketing  Affiliates  of  liiterstate  Pipelines . 

19020157 

12/31/89 

(FR  Doc.  88-27598  Filed  11-29-88;  8:45  am] 
BILLING  cooe  6460-01-M 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP8S-225-000,  et  al.] 

Trunkline  Gas  Co.,  et  al.;  Natural  Gas 
Certificate  Filings 

November  22, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Trunkline  Gas  Company 

[Docket  No.  CP8S-225-000] 

Take  notice  that  on  November  17, 

1988,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642  Houston. 
Texas  77251-1642  filed  in  Docket  No. 
CP89-225-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natiu'al  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Exxon  Corporation 
(Exxon),  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Trunkline  proposes  to  transport 
natural  gas  for  Exxon,  a  producer, 
pursuant  to  a  transportation  agreement 
dated  September  30, 1988.  Trunkline 
explains  that  service  commenced 
October  1, 1988,  under  §  284.223(a)  of 
the  Commission’s  Regulations,  as 
reported  in  Docket  No.  ST89-605. 
Trunkline  further  explains  that  the  peak 
day  quantity  would  be  100,000 
dekatherms,  the  average  daily  quantity 
would  be  100,000  dekatherms,  and  that 
the  annual  quantity  would  be  36,500,000 
dekatherms.  Trunkline  explains  that  it 
would  receive  natural  gas  for  Exxon’s 
account  at  245  points  of  receipt  in 
Illinois,  Tennessee,  Louisiana,  Texas 
and  offshore  Louisiana  and  Texas. 
Trunkline  states  that  it  would  redeliver 
natural  gas  for  Exxon’s  account  at  an 
existing  interconnection  with  Tennessee 
Gas  Pipeline  Company  located  in  St. 
Mary  Parish,  Louisiana.  Trunkline 
indicates  that  the  natural  gas  to  be 
transported  is  for  the  ultimate 
consumption  by  12  specified  local 
distribution  companies  and  endusers. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Company 
[Docket  No.  CP89-228-000] 

Take  notice  that  on  November  17, 
1988,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642  Houston. 
Texas  77251-1642  filed  in  Docket  No. 
CP89-22&-000  a  request  pursuant  to 


§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certiBcate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Western  Gas 
Marketing  U.S.A.,  Inc.  (Western),  all  as 
more  fully  set  forth  in  the  request  on  Ble 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport 
natural  gas  for  Western,  a  broker, 
pursuant  to  a  transportation  agreement 
dated  August  29, 1988.  Trunkline 
explains  that  service  commenced 
October  1, 1988,  under  §  284.223(a)  of 
the  Commission’s  Regulations,  as 
reported  in  Docket  No.  ST89-474. 
Trunkline  further  explains  that  the  peak 
day  quantity  would  be  100,000 
dekatherms,  the  average  daily  quantity 
would  be  100,000  dekatherms,  and  that 
the  annual  quantity  would  be  36,500,000 
dekatherms.  Trunkline  explains  that  it 
would  receive  natural  gas  for  Western’s 
account  at  245  points  of  receipt  in 
Illinois,  Tennessee,  Louisiana,  Texas 
and  offshore  Louisiana  and  Texas. 
Trunkline  states  that  it  would  redeliver 
natural  gas  for  Western’s  account  at  an 
existing  interconnection  with 
Consumers  Power  Company  located  in 
Elkhart  County,  Indiana.  Trunkline 
indicates  that  the  natural  gas  to  be 
transported  is  for  the  ultimate 
consumption  by  490  specified  local 
distribution  companies,  endusers,  and 
.interstate  pipelines. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Trunkline  Gas  Company 
[Docket  No.  CP89-226-000] 

Take  notice  that  on  November  17, 

1988,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642  Houston, 
Texas  77251-1642  filed  in  Docket  No. 
CP89-226-000  a  request  pursuant  to 
§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  American  Central 
Gas  Marketing  Company  (American 
Central),  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Trunkline  proposes  to  transport 
natural  gas  for  American  Central,  a 
marketer,  pursuant  to  a  transportation 
agreement  dated  September  2, 1988. 
Trunkline  explains  that  service 
commenced  October  5, 1988,  under 
§  284.223(a)  of  the  Commission's 


Regulations,  as  reported  in  Docket  No. 
ST89-477.  Trunkline  further  explains 
that  the  peak  day  quantity  would  be 
100,000  dekatherms,  the  average  daily 
quantity  would  be  20,000  dekatherms, 
and  that  the  annual  quantity  would  be 
7,300,000  dekatherms.  Trunkline 
explains  that  it  would  receive  natural 
gas  for  American  Central’s  account  at 
245  points  of  receipt  in  Illinois, 
Tennessee,  Louisiana,  Texas  and 
offshore  Louisiana  and  Texas.  Trunkline 
states  that  it  would  redeliver  natural  gas 
for  American  Central's  account  at  an 
existing  interconnection  with  Panhandle 
Eastern  Pipeline  Company  located  in 
Douglas  County,  Illinois.  Trunkline 
indicates  that  the  natural  gas  to  be 
transported  is  for  the  ultimate 
consumption  by  8  specified  local 
distribution  companies. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Trunkline  Gas  Company 
[Docket  No.  CP89-227-000J 

Take  notice  that  on  November  17. 

1988,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77251-1642  filed  in  Docket  No. 
CP89-227-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Amgas,  Inc. 
(Amgas),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tnmkline  proposes  to  transport 
natural  gas  for  Amgas.  a  marketer,  ' 
pursuant  to  a  transportation  agreement 
dated  September  30, 1988.  Trunkline 
explains  that  service  commenced 
October  6, 1988,  under  §  284.223(a)  of 
the  Commission’s  Regulations,  as 
reported  in  Docket  No.  ST89-603. 
Trunkline  further  explains  that  the  peak 
day  quantity  would  be  800  dekatherms, 
the  average  daily  quantity  would  be  150 
dekatherms,  and  that  the  annual 
quantity  would  be  54,750  dekatherms. 
'Trunkline  explains  that  it  would  receive 
natural  gas  for  Amgas’  account  at  245 
points  of  receipt  in  Illinois,  Tennessee, 
Louisiana,  Texas  and  offshore  Louisiana 
and  Texas.  Trunkline  states  that  it 
would  redeliver  natural  gas  for  Amgas’ 
account  at  an  existing  interconnection 
with  Central  Illinois  Lighting  Company 
located  in  Champaign  County,  Illinois. 
Trunkline  indicates  that  the  natural  gas 
to  be  transported  is  for  ultimate 
consumption  by  Frito  Lay,  Inc. 
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Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Trunkline  Gas  Company 
[Docket  No.  CP89-224-000) 

Take  notice  that  on  November  17, 

1988,  Trunkline  Gas  Company 
(Trunkline),  P.O,  Box  1642,  Houston, 
Texas  77251-1642  Tiled  in  Docket  No. 
CP89-224-000  a  request  to  §§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  CSX 
NGL  Corporation  (CSX),  ail  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport 
natural  gas  for  CSX,  an  end-user. 


pursuant  to  a  transportation  agreement 
dated  July  19, 1988.  Trunkline  explains 
that  service  commenced  October  8, 1988, 
under  §  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-476.  Trunkline  further  explains 
that  the  peak  day  quantity  would  be 
10,000  dekatherms,  the  average  daily 
quantity  would  be  6,000  dekatherms, 
and  that  the  annual  quantity  would  be 
2,190,000  dekatherms.  Trunkline 
explains  that  it  would  receive  natural 
gas  for  CSX’s  account  at  207  points  of 
receipt  in  Illinois,  Tennessee,  Louisiana, 
Texas  and  offshore  Louisiana.  Trunkline 
states  that  it  would  redeliver  natural  gas 
for  CXS’s  account  at  the  Cow  Island 
Plant  in  Vermilion  Parish,  Louisiana. 
Trunkline  indicates  that  the  natural  gas 
to  be  transported  is  for  the  ultimate 
consumption  by  CSX. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


6.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP89-145-0001 

Take  notice  that  on  November  8,  1988, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP89-145-000,  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  in 
Docket  No.  CP89-76-000  to  construct 
and  operate  additional  points  of 
delivery  for  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  requests  which  is  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  the  facilities  necessary  to 
provide  21  additional  points  of  delivery 
as  follows: 


Wholesale  custoirier 

Commercial 

Residential 

Industrial 

_ 

Annual  volume 
(Dth) 

1 

3 

IMHi 

750 

600 

135,950 

90.150 

1,350 

1 

■■W 

fl 

_ 

■IM 

Columbia  states  that  the  quantities  to 
be  provided  through  the  new  delivery 
points  would  be  within  Columbia’s 
authorized  level  of  service  and  would  be 
within  existing  peak  day  and  annual 
seasonal  entitlements  of  the  customers. 
Columbia  explains  that  the  sales  would 
be  made  under  its  currently  effective 
service  agreements  with  such  customers 
under  Rate  Schedule  CDS. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Williams  Natural  Gas  Company 

[Docket  Nos.  CP89-232-000:  CP89-233-000: 
CP89-234-000:  0989-238-000) 

Take  notice  that  on  November  17, 

1988,  Williams  Natural  Gas  Company 
(Williams)  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  Nos. 
CP89-232-000.  CP89-233-000.  CP89-234- 
000,  and  CP89-236-000  *,  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act,  requests  to  transport 
natural  gas  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-631-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  PSI,  Inc.  (PSI),  Maxus 
Exploration  Company  (Maxus),  Energy 
Marketing  Exchange,  Inc.  (EME),  Enogex 


'  These  dockets  are  not  consolidated. 


Services  Corporation  (Enogex), 
respectively,  all  as  more  fully  set  forth 
in  the  requests  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport  on  an 
interruptible  basis  up  to  6,588  MMBtu 
per  day  of  natural  gas  for  PSI,  up  tc 
10,000  MMBtu  per  day  for  Maxus,  up  to 
86,450  MMBtu  per  day  for  EME,  and  up 
to  45,000  MMBtu  per  day  for  Enogex, 
from  numerous  receipt  points  to  several 
delivery  points  in  various  states. 
Williams  explains  that  services 
respective  to  the  provisions  stipulated 
under  §  284.223(a)  of  the  Commission’s 
Regulations,  are  reported  in  Docket  No. 
ST88-462-000  for  Docket  No.  CP89-232- 
000,  ST89-530-000  for  Docket  No.  CP89- 
233-000,  ST89-528-000  for  Docket  No. 
CP89-234-000.  and  ST89-614-000  for 
Docket  No.  CP89-236-000.  Williams 
further  explains  that  transportation 
service  commenced  September  7, 1988 
for  PSI.  October  1, 1988  for  Maxus  and 
EME;  and  September  21, 1986  for 
Enogex.  The  peak  day  quantity,  average 
daily  quantity  and  annual  quantity  as 
noted  by  Williams  are  listed  on  the 
attached  appendix. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Dodcet  No.  CP89-232-000  et.  al. — 
Appendix 


Docket  No. 

Shipper 

Volumes  (MMBtu) 

CP89-232-000 

PSI  - . 

6,588  peak  day. 
2,196  average. 
2,404,620  annual. 

CP89-233-000 

Maxus . i 

10,000  peak  day. 
8,000  average. 
3.650,000  annual. 

CP89-234-000 

EME...._ . 

86,450  peak  day. 
43,225  average. 
31,554,250  annual. 

CP89-236-000 

Enogex . 

45,000  peak  day. 
45,000  average. 
16,425,000  annual. 

8.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-171-0001 
Take  notice  that  on  November  14, 
1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  Tiled  in  Docket  No.  CP89- 
171-000  a  request  pursuant  to  §§157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  inteiruptible 
transportation  service  on  behalf  of 
Superior  Natural  Gas  Corporation,  a 
marketer  of  natural  gas,  under  United’s 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
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Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #T1- 
21-1870/Ref.  #3576,  dated  October  1, 
1988,  proposes  to  transport  a  maximum 
daily  quantity  of  10,300  MMBtu  and  an 
annual  quantity  of  3,759,500  MMBtu. 
using  existing  facilities  to  provide 
transportation  service  pursuant  to  this 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  1, 1988,  as  reported 
in  Docket  No.  ST89-383  pursuant  to 
section  284.223(a)  of  the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Williams  Natural  Gas  Company 
[Docket  No.  CP89-154-0001 

Take  notice  that  on  November  9, 1988, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP89-154-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  transportation  for  The  Kansas 
Power  &  Light  Company  (KPL)  under 
W'NG’s  blanket  certificate  issued  in 
Docket  No.  CP86-831-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  requests  authorization  to 
transport  on  a  firm  basis,  up  to  a 
maximum  of  18,081  MMBtu  of  natural 
gas  per  day  for  KPL  firom  various  receipt 
points  in  Kansas,  Oklahoma  and  Texas 
to  various  delivery  points  on  WNG’s 
pipeline  system  located  in  Kansas, 
Missouri,  Nebraska  and  Oklahoma. 
WNG  anticipates  transporting  18,081 
MMBtu  on  an  average  day  and  6,599,565 
MMBtu  on  an  aimual  basis. 

WNG  states  that  the  transportation  of 
natural  gas  for  KPL  commenced  on 
September.!,  1988,  as  reported  in  Docket 
No.  ST89-41-000.  for  a  120-day  period 
pursuant  to  §  284.223(a)(1)  of  the 
Commission’s  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-631-000.  WNG 
proposes  to  continue  this  service  in 
accordance  with  §§284.221  and  284.223 
of  the  Commission’s  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


10.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-186-000) 

Take  notice  that  on  November  14, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
186-000  a  request  pursuant  to  §§157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of  E.L 
Du  Pont  De  Nemours  and  Company,  an 
end  user  of  natural  gas,  under  United’s 
blanket  certificate  issued  in  Docket  No. 
CP8&-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #Tl- 
21-1801/Ref.  #3317,  dated  August  11, 
1988,  proposes  to  transport  a  maximum 
daily  quantity  of  15,450  MMBtu  and  an 
aimual  quantity  of  5,639,250  MMBtu, 
using  existing  facilities  to  provide 
transportation  service  pursuant  to  that 
agreement  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  1, 1988,  as  reported 
in  Docket  No.  ST89-380  pursuant  to  § 
284.223(a)  of  the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-215-000] 

Take  notice  that  on  November  16, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  2478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
215-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
MidCon  Marketing  Corp.,  a  marketer  of 
natural  gas,  under  United’s  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Conunission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  as 
transportation  service  agreement  #’n- 
21-181l/Ref.  #3405,  dated  August  24, 
1988,  proposes  to  transport  a  maximum 
daily  quantity  of  10,300  MMBtu  and  an 
annual  quantity  of  3,759,500  MMBtu, 
using  existing  facilities  to  provide 
transportation  service  pursuant  to  this 
amended  agreement.  It  is  stated  that  the 


executed  amended  agreement  contains 
the  location  of  the  receipt  and  delivery 
points  in  Exhibits  A  and  B.  United 
further  states  that  service  commenced 
on  September  23, 1988,  as  reported  in 
Docket  No.  ST89-423  pursuant  to 
§  284.223(a)  of  the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  StandaM  Paragraph  G 
at  the  end  of  this  notice. 

12.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-176-000] 

Take  notice  that  on  November  10, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
176-000  a  request  pursuant  to  §§157.205 
and  284.223  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Texas  Gas  Marketing,  Inc.,  a  marketer 
of  natural  gas,  under  United’s  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #T1- 
21-1734/Ref.  #3239,  dated  July  22, 1988, 
proposes  to  transport  a  maximum  daily 
quantity  of  103,000  MMBtu  and  an 
annual  quantity  of  37,595,000,  using 
existing  facilities  to  provide 
transportation  service  pursuant  to  this 
amended  agreement  It  is  stated  that  the 
executed  amended  agreement  contains 
the  location  of  the  receipt  and  delivery 
points  in  Exhibits  A  and  B.  United 
further  states  that  service  commenced 
October  1, 1988,  as  reported  in  Docket 
No.  ST89-274  pursuant  to  §  284.223(a)  of 
the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  line  Company 
[Docket  No.  CP89-184-000] 

Take  notice  that  on  November  14, 
1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
184-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of  Air 
Products  and  Chemicals.  Inc.,  an  end 
user  of  natural  gas,  under  United’s 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
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forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  *T1- 
21-1835/Ref.  5^3479,  dated  October  1, 
1988,  proposes  to  transport  a  maximum 
daily  quantity  of  36,050  and  an  annual 
quantity  of  13,158,250,  using  existing 
facilities  to  provide  transportation 
service  pursuant  to  this  agreement.  It  is 
stated  that  the  executed  agreement 
contains  the  location  of  the  receipt  and 
delivery  points  in  Exhibits  A  and  B. 
United  further  states  that  service 
commenced  October  1, 1988,  as  reported 
in  Docket  No.  ST89-379  pursuant  to 
section  284.223(a)  of  the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP8&-194-000| 

Take  notice  that  on  November  14, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
194-000  a  request  pursuant  to  §  §  257.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
EnTrade  Corporation,  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #T1- 
21-1844/Ref.  #3547,  dated  October  1, 
1988,  proposes  to  transport  a  maximum 
daily  quantity  of  103,000  MMBtu  and  an 
annual  quantity  of  37,595,000  MMBtu, 
using  existing  facilities  to  provide 
transportation  service  pursuant  to  that 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  1, 1988.  as  reported 
in  Docket  No.  ST89-384  pursuant  to 
section  284.223(a)  of  the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-200-0001 

Take  notice  that  on  November  15, 
1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
200-000  a  request  pursuant  to  §§  157.205 


and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
LaSER  Marketing  Company,  a  marketer 
of  natural  gas,  under  United’s  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #T1- 
21-184l/Ref.  3535,  dated  October  1, 

1988,  proposes  to  transport  a  maximum 
daily  quantity  of  154,500  MMBtu  and  an 
annual  quantity  of  56,392,500,  using 
existing  facilities  to  provide 
transportation  service  pursuant  to  that 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  1, 1988,  as  reported 
in  Docket  No.  ST89-395  pursuant  to 
section  284.223(a)  of  the  Regulations. 

Comment  date:  January  6, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-27526  Filed  11-29-88;  8:45  am[ 
BILLING  CODE  6717-01-M 


[Docket  Nos.  CP89- 157-000,  et  al.] 

Williams  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

November  23, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Williams  Natural  Gas  Company 

[Docket  No.  CP89-157-000) 

Take  notice  that  on  November  9. 1988, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP89-157-000,  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Clinton  Gas  Transmission,  Inc. 
(Clinton)  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-631-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  states  that  the  total  volumes  of 
natural  gas  to  be  transported  for 
Clinton,  on  an  interruptible  basis,  on  a 
peak  day  would  be  20,000  MMBtu  from 
various  receipt  points  in  Kansas, 
Oklahoma  and  Wyoming  to  various 
delivery  points  on  WNG’s  pipeline 
system  in  Kansas  and  Missouri.  WNG 
further  states  that  it  anticipates 
transporting  20,000  MMBtu  on  an 
average  day  and  7,300,000  MMBtu  on  an 
annual  basis. 

WNG  indicates  that  it  commenced  the 
transportation  of  natural  gas  for  Clinton 
on  September  1, 1988,  at  Docket  No. 
ST89-38-000,  for  a  120-day  period 
pursuant  to  Section  284.223(a)(1)  of  the 
Regulations  (18  CFR  284.223(a)(1)). 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

2.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-181-0001 

Take  notice  that  on  November  14, 

1988,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-181-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
CNG  Trading  Company  (CNG),  a 
marketer,  under  Natural’s  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  agreement  dated  August 
11, 1988,  it  proposes  to  receive  up  to  100 
billion  Btu  of  natural  gas  per  day  from 
CNG  at  specified  points  located  offshore 
Louisiana  and  redeliver  the  gas  at 
delivery  points  in  the  states  of  Texas 
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and  Louisiana.  Natural  states  that  the 
peak  day,  average  day  and  annual 
volumes  would  be  100  billion  Btu,  30 
billion  Btu,  and  10,950  billion  Btu, 
respectively.  It  is  stated  that  on 
September  27, 1988,  Natural  initiated  a 
120-day  transportation  for  CNG  under 
§  284.223(a)  as  reported  in  Docket  No. 
ST89-670-000. 

Natural  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Natural  states  that  the  primary 
term  of  the  transportation  service  would 
expire  August  31, 1990,  but  that  the 
service  would  continue  on  a  month-to- 
month  basis  unless  cancelled  by  Hve 
day’s  notice  by  either  party.  Natural 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-246-OOOJ 

Take  notice  that  on  November  18, 

1988,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-246-000  a  request 
pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Conoco  Inc. 
(Conoco),  a  producer  and  agent  for 
Power  Silicates,  and  end-user,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-585-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
September  26, 1988,  it  proposes  to 
transport  up  to  500  dekatherms  (dt)  per 
day  equivalent  of  natural  gas  on  an 
interruptible  basis  for  Conoco  ft'om 
points  of  receipt  listed  in  Exhibit  “A"  of 
the  agreement  to  delivery  points  also 
listed  in  Exhibit  “A”,  which 
transportation  service  may  involve 
interconnections  between  Panhandle 
and  various  transporters.  Panhandle 
states  that  it  would  receive  the  gas  at 
various  existing  points  on  its  system  in 
Texas,  Oklahoma,  Kansas,  Colorado, 
Wyoming,  and  Illinois,  and  that  it  would 
transport  and  redeliver  the  gas,  less  fuel 
used  and  unaccounted  for  line  loss,  to 
Indiana  Gas  Company  in  Hancock 
County,  Indiana. 

Panhandle  advises  that  service  under 
§  284.223(a)  commenced  on  October  1, 
1988,  as  reported  in  Docket  No.  ST89- 


609.  Panhandle  further  advises  that  it 
would  transport  300  dt  on  an  average 
day  and  109,500  dt  annually. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 
(Docket  No.  CP89-24&-0001 

Take  notice  that  on  November  18, 

1988,  Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP89-248-000  a  request  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Continental  Natural 
Gas  Company  (Continental),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williams  proposes  to  transport 
natural  gas  for  Continental,  a  marketer, 
on  an  interruptible  basis,  pursuant  to  a 
transportation  agreement  dated 
September  27, 1988.  Williams  explains 
that  service  commenced  October  1, 1988, 
under  §  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-631-000.  Williams  further  explains 
that  the  peak  day  quantity  would  be 
16,700  K^Btu,  the  average  day  quantity 
would  be  16,700  MMBtu,  and  that  the 
annual  quantity  would  be  6,095,500 
MMBtu.  Williams  explains  that  it  would 
receive  natural  gas  for  Continental’s 
account  at  points  located  in  Kansas, 
Missouri,  Texas.  Wyoming,  and 
Oklahoma  and  would  redeliver  the  gas 
for  Continental’s  account  at  points  in 
Kansas  and  Missouri. 

Comment  date:  January  9. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-175-000) 

Take  notice  that  on  November  14, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
175-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of  Tejas 
Power  Corporation,  a  marketer  of 
natural  gas,  under  United’s  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  #n-21-1568/Ref. 
#2606,  dated  April  18, 1988,  proposes  to 
transport  a  maximum  daily  quantity  of 
15,450  MMBtu  and  an  annual  quantity  of 
5,639,250  MMBtu,  using  existing  facilities 
to  provide  transportation  service 
pursuant  to  this  agreement.  It  is  stated 
that  the  executed  agreement  contains 
the  location  of  the  receipt  and  delivery 
points  in  Exhibits  A  and  B.  United 
further  states  that  service  commenced 
October  15, 1988,  as  reported  in  Docket 
No.  ST89-480  pursuant  to  §  284.223(a)  of 
the  Regulations. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-173-000) 

Take  notice  that  on  November  14, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
173-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Seagull  Marketing  Services,  Inc.,  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  #’n-21-1882/Ref. 
#3596,  dated  October  1, 1988,  proposes 
to  transport  a  maximum  daily  quantity 
of  10,300  MMBtu  and  an  annual  quantity 
of  3,759,500  MMBtu,  using  existing 
facilities  to  provide  transportation 
service  pursuant  to  that  executed 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  1, 1988,  as  reported 
in  Docket  No.  ST89-454  pursuant  to 
§  284.223(a)  of  the  Regulations. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-172-0001 

Take  notice  that  on  November  14, 
1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
172-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 
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Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Seagull  Marketing  Services.  Inc.,  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  #Tl-21-1852/Ref. 
#3519,  dated  October  1, 1988,  proposes 
to  transport  a  maximum  daily  quantity 
of  515,000  MMBtu  and  an  annual 
quantity  of  187,975,000  MMBtu,  using 
existing  facilities  to  provide 
transportation  service  pursuant  to  this 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  1, 1988,  as  reported 
in  Docket  No,  ST89-396  pursuant  to 
§  284.223(a)  of  the  Regulations. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-174-0001 

Take  notice  that  on  November  14, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
174-000  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Texaco  Gas  Marketing,  Inc.,  a  marketer 
of  natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  #'n-21-1883/Ref. 
#3447,  dated  September  2, 1988, 
proposes  to  transport  a  maximum  daily 
quantity  of  10,300  MMBtu  and  an  annual 
quantity  of  3,759,500,  using  existing 
facilities  to  provide  transportation 
service  pursuant  to  that  amended 
agreement.  It  is  stated  that  the  executed 
amended  agreement  contains  the 
location  of  the  receipt  and  delivery 
points  in  Exhibits  A  and  B.  United 
further  states  that  service  commenced 
October  15, 1988,  as  reported  in  Docket 
No.  ST89-479  pursuant  to  §  284.223(a)  of 
the  Regulations. 


Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipe  Line  Company 
(Docket  No.  CP89-242-0001 

Take  notice  that  on  November  18, 

1988,  Tennessee  Gas  Pipe  Line  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP89- 
242-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Union  PaciHc  Resources 
Company  (Union  Pacific),  a  producer, 
under  its  blanket  authorization  issued  in 
Docket  No.  CP87-11 5-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
mure  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Tennessee  would  perform  the 
proposed  interruptible  transportation 
service  for  Union  Pacific,  pursuant  to  an 
interruptible  transportation  service 
agreement  dated  October  24, 1988.  The 
term  of  the  transportation  agreement  is 
from  the  date  of  the  contract  and  shall 
continue  for  a  primary  term  of  ten  years, 
and  shall  continue  month  to  month 
thereafter  unless  cancelled  by  thirty 
days  prior  notice  by  either  party. 
Tennessee  proposes  to  transport  on  a 
peak  day  up  to  150,000  dekatherms  (dt) 
per  day;  on  an  average  day  up  to  150,000 
dt;  and  on  an  annual  basis  1,825,000  dt 
of  natural  gas  for  Union  Pacific. 
Tennessee  proposes  to  receive  the 
subject  gas  at  various  points  located  in 
the  state  of  Texas.  It  is  stated  that  the 
points  of  delivery  are  located  in  the 
states  of  Massachusetts,  Rhode  Island, 
New  Jersey,  Connecticut,  Pennsylvania, 
and  New  York.  It  is  further  stated  that 
the  ultimate  points  of  delivery  are 
located  in  the  states  of  Pennsylvania, 
Massachusetts,  New  York,  Ohio,  Rhode 
Island,  New  Jersey,  Connecticut,  and 
New  Hampshire.  Tennessee  avers  that 
no  new  facilities  are  required  to  provide 
the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  Tennessee  commenced 
such  self-implementing  service  on 
October  28, 1988,  as  reported  in  Docket 
No.  ST89-596-000. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


10.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP89-238-000) 

Take  notice  that  on  November  11, 

1988,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP89-238-000  a  request  pursuant  to 
§  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Fina 
Oil  and  Chemical  Company  (Fina), 
under  its  blanket  authorization  issued  in 
Docket  No.  CP88-328-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Transco  would  perform  the  proposed 
interruptible  transportation  service  for 
Fina,  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
September  30, 1988.  The  term  of  the 
transportation  agreement  is  from  the 
date  of  the  contract  and  shall  continue 
for  a  primary  term  ending  October  30, 
1988,  and  shall  continue  thereafter 
unless  cancelled  by  thirty  days  prior 
notice  by  either  party,  Transco  proposes 
to  transport  on  a  peak  day  up  to  30,000 
dt  per  day;  on  an  average  day  up  to 
30,000  dt;  and  on  an  annual  basis 

I, 095,000  dt  of  natural  gas  for  Fina. 
Transco  further  states  that  consistent 
with  its  Rate  Schedule  IT,  Transco  may 
agree  to  accept  for  transportation 
additional  quantities  of  gas.  Transco 
proposes  to  receive  the  subject  gas  at 
High  Island  Block  546,  Offshore  Texas 
and  deliver  the  gas  at  any  existing  point 
of  interconnection  between  Transco  and 
Natural  Gas  Pipeline  Company  of 
America  at  U-T  Offshore  System, 
Cameron  Parish,  Louisiana.  Transco 
avers  that  no  new  facilities  are  required 
to  provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  'Transco  commenced  such 
self-implementing  service  on  October  10, 
1988,  as  reported  in  Docket  No.  8T89- 
356-000. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

II.  Northwest  Pipeline  Corporation 
(Docket  No.  CP89-208-000) 

Take  notice  that  on  November  15, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-208-000  a  request  pursuant  to 
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§§  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide  interruptible 
transportation  service  for  Tekronix,  Inc. 
(Tektronix),  an  end  user  of  natural  gas, 
under  Northwest’s  blanket 
transportation  certificate  issued  January 

19. 1988,  in  Docket  No.  CP86-578-000,  43 
FERC  f  61,342  (1988),  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  it  will  transport  the 
gas  from  existing  receipt  points  on  its 
system  in  the  states  of  Utah,  Colorado, 
Wyoming,  New  Mexico  and  Washington 
to  existing  delivery  points  with 
Northwest  Natural  Gas  Company 
(Northwest  Gas),  a  local  distributor,  for 
the  account  of  Tektronix  in  Washington 
and  Oregon.  Northwest  will  transport 
the  gas  under  its  TI-1  Rate  Schedule. 

Northwest  proposes  to  transport  ’ip  to 
1,667  MMBtu  of  gas  on  a  peak  day, 
approximately  580  MMBtu  of  gas  per 
average  day,  or  approximately  200.000 
MMBtu  annually.  Northwest  states  the 
transportation  service  commenced 
under  the  120-day  automatic 
authorization  of  §  284.223(a)  of  the 
Commission’s  Regulations  on  September 

17. 1988,  pursuant  to  a  transportation 
agreement  dated  February  10, 1988,  as 
amended  July  15, 1988.  Northwest 
notified  the  Commission  of  the 
commencement  of  the  transportation 
service  in  Docket  No.  ST89-266-000  on 
October  20, 1988. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Northwest  Pipeline  Corporation 
(Docket  No.  CP89-205-000] 

Take  notice  that  on  November  15, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-205-000  a  request  pursuant  to 
§§  157.205  and  284.223  (18  CFR  157.205 
and  284.223)  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
for  authority  to  provide  interruptible 
transportation  service  for  Northwest 
Aluminum  Company  (Northwest 
Aluminum)  under  Northwest’s  blanket 
transportation  certiHcate  authorization 
which  was  issued  by  Commission  order 
on  January  19, 1988,  in  Docket  No.  CP86- 
578-000, 43  FERC  J)  61,019  (1988),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  states  it  will  receive  the 
gas  at  various  existing  points  on  its 
system  in  Utah,  Colorado,  Wyoming, 
New  Mexico  and  Washington,  and 


deliver  the  gas  to  Northwest  Natural 
Gas  Company  (Northwest  Gas),  a  local 
distribution  company,  for  the  account  of 
Northwest  Aluminum  in  Washington 
and  Oregon.  Gas  delivered  to  these 
points  will  be  transported  under 
Northwest’s  Rate  Schedule  TI-1. 

Northwest  proposes  to  transport  up  to 
1,500  MMBtu  of  gas  on  a  peak  day, 
approximately  450  MMBtu  of  gas  per 
average  day  and  approximately  165,000 
MMBtu  of  gas  annually.  Northwest 
states  that  the  transportation  service 
commenced  under  the  120-day 
automatic  authorization  of  S  284.223(a) 
of  the  Commission’s  Regulations  on 
September  23, 1988,  pursuant  to  a 
transportation  agreement  dated 
February  10, 1988,  as  amended  July  15, 
1988.  Northwest  notified  the 
Commission  of  the  commencement  of 
the  transportation  service  in  Docket  No. 
ST89-338-000  on  October  25, 1988. 

Comment  date:  January  9, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Southern  Natural  Gas  Company 
(Docket  No.  CP89-197-000] 

Take  notice  that  on  November  14, 

1988,  Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  gas  Act  for  a  certificate  of 
public  convenience  of  necessity 
authorizing  (1)  the  rendition  of  firm 
transportation  service  on  behalf  of  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  and  (2)  the  construction, 
installation  and  operation  of  additional 
facilities  on  Southern’s  pipeline  system 
in  order  to  implement  the  transportation 
of  such  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  proposes  to  render  firm,  long 
term  transportation  service  of  up  to 
30,000  Mcf  per  day  on  behalf  of  East 
Tennessee.  East  Tennessee  has 
indicated  the  30,000  Mcf  per  day  is 
required  to  meet  the  current  need  for  an 
increase  in  contract  demand  service  for 
certain  of  its  customers  named  in  East 
Tennessee’s  application  for  certificate 
filed  in  Docket  No.  CP88-683-000. 
Southern  indicates  that  it  would  receive 
the  gas  at  an  existing  interconnection 
between  Southern  and  Tennessee  Gas 
Pipeline  Company  (Tennessee)  at  the 
Rose  Hill  Exchange  Station  in  Clark 
County.  Mississippi,  and  at  two 
proposed  interconnections  with 
Tennessee  to  be  constructed  by 
Southern  near  its  Onward  Compressor 
Station  in  East  Carroll  Parish,  Louisiana, 
and  near  its  Perryville  Receiving  Station 


in  Morehouse  Parish,  Louisiana. 

Southern  proposes  to  redeliver  the  gas 
to  East  Tennessee  at  an  interconnection 
to  be  constructed  between  the  facilities 
of  East  Tennessee  and  Southern  in 
Hamilton  County,  Tennessee,  or  at  a 
new  point  of  delivery  to  Atlanta  Gas 
Light  Company  in  Catoosa  County. 
Georgia.  Southern  states  that  it  would 
provide  the  service  pursuant  to  its  Rate 
Schedule  FT.  In  addition  Southern 
requests  flexible  authority  to  add  and 
delete  receipt  points. 

Southern  states  that  in  order  to 
effectuate  the  delivery  of  up  to  30,000 
Mcf  per  day.  Southern  proposes  to 
construct  and  operate  additional 
pipeline,  measurement,  and  compression 
facilities  on  the  mainline  portion  of  its 
system.  Southern  states  that  the 
proposed  facilities  are  estimated  to  cost 
approximately  $5,775,350,  which  would 
be  financed  initially  through  short  term 
loans  and  funds  on  hand,  with  payment 
financing  to  be  arranged  as  part  of 
Southern’s  overall  long  term  financing 
program.  Southern  proposes  to  provide 
the  firm  transportation  service  on  behalf 
of  East  Tennessee  so  that  East 
Tennessee  can  serve  its  customers  with 
increased  contract  demand  on  a  more 
economical  basis. 

In  addition  Southern  alleges  that  the 
installation  of  facilities  and  the  firm 
service  by  Southern  could  present  East 
Tennessee  with  long  term  benefits  since 
they  would  give  East  Tennessee  direct 
access  to  supply  sources  from  another 
pipeline  system,  as  well  as  providing  an 
additional  means  of  access  to 
Tennessee  for  its  traditional  gas 
supplies.  Southern  also  indicates  that  its 
customers  would  benefit  because  the 
proposal  would  produce  an  excess  of 
revenues  over  costs. 

Comment  date:  December  14, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP89-160-000] 

Take  notice  that  on  November  10. 

1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 

North  Dakota  58501,  filed  in  Docket  No. 
CP89-160-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  storage  wells  and  metering 
facilities  in  the  Baker  Storage  Reservoir, 
in  Fallon  County,  Montana,  all  as  more 
fiilly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Williston' Basin  proposes  to  abandon 
eight  sets  of  facilities  in  the  Baker 
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Storage  Resen'oir  as  follows;  (1)  The 
metering  facility  for  well  #125,  in  order 
for  this  well  to  be  group  metered  with 
well  #46;  (2)  the  meter  station  for  well 
#81,  in  order  for  this  will  to  be  group 
metered  with  well  #108;  (3)  meter  run 
and  orifice  meter  fw  well  ^4.  in  order 
for  this  well  to  be  grmip  metered  widi 
well  #47;  (4)  well  $62  due  to  a  gas  leak 
problem;  (5)  well  #64  due  to  a  gas  leak 
problem;  (ej  meter  fatality  for  well  #136, 
in  order  to  group  meter  with  the  97  group 
meter  station;  (7)  meter  facilities  for 
wells  #239  and  #250.  in  order  to  group 
meter  with  the  wells  at  the  82  group 
meter  station;  and  (8)  meter  facilities  for 
wells  #39  and  #383,  in  order  to  group 
meter  with  the  wells  at  the  161  group 
meter  station. 

Williston  Basin  states  that  due  to  the 
volumes  of  gas  injected  into  these  wells, 
it  is  not  cost  efbcient  to  operate  these 
wells  with  individual  metering  and  that 
group  metering  allows  better  monitoring 
to  assure  even  injection  into  all  wells 
within  the  group. 

Comment  date:  December  14, 1968,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  Texas  Eastern  Gas  Transmission 
Corporation;  Columbia  Gas 
Transmission 

[Docket  Na  CP89-12&-000] 

Take  notice  that  on  November  3, 1988, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77^2  and 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  2S32S  referred 
to  jointly  as  Applicants  (Applicants), 
filed  a  joint  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  seeking 
authorization  to  amend  an  existing 
exchange  agreement,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  pursuant  to  their 
September  29. 1988,  exchange 
agreement  Texas  Eastern  delivers  up  to 
a  contract  quantity  of  60,000  Dt  of 
natural  gas  per  day  and  to  Columbia, 
and  sudi  additional  quantities  as  are 
mutually  agreeable  at  Measuring  Station 
Nos.  521,  041, 013, 056,  and  055  in  Texas 
Eastern’s  Zone  C.  Applicants  further 
state  in  exchange.  Columbia  delivers 
equivalent  quantities  of  natural  gas  to 
Texas  Eastern  at  Texas  Eastern’s  Zone 
C  Measuring  Station  Nos.  1616  and  012. 
The  existing  exdiange  agreement  was 
an  essential  element  to  implement 
previous  reductions  in  Texas  Eastern’s 
Rate  Zone  C  sales  service  to  Columbia 


authorized  by  the  Commission’s  order 
approving  the  DGQ  Contract 
Adjustment  Program  (Docket  No.  CP84- 
429-OOa  32  FERC  \  61,227). 

Applicants  are  requesting 
authorization  to  amend  their  certificate 
authority  to  permit  an  increase  in 
exchange  quantities  from  up  to  80,000  Dt 
per  day  to  a  maximum  of  155,000  Dt  per 
day;  to  add  additional  exchange 
delivery  points  from  Texas  Eastern 
(Nos.  1  through  9);  to  revise  Maximum 
Daily  Deliv^  Obligation  (MDDO) 
levels  at  existing  exchange  delivery 
points  from  Texas  Eastern  (Nos.  10  and 
11);  to  add  an  additional  exchange  point 
from  Columbia  (No.  12);  and  to  revise 
the  MDDO  level  at  an  existing  exchange 
delivery  point  from  Columbia  (No.  13)  as 
follows: 


Maxmtuin 

daily 

deWery 

obligation 

(Dt) 


Texas  Eastern  PoMs  of  Exchange 

1.  In  Butter  County,  Ohio,  and  desig¬ 

nated  as  Texas  Eastern’s  Measur¬ 
ing  Station  907 _ 

2.  in  Warren  County,  Ohio,  and  desig¬ 

nated  as  Texas  Eastern's  Measur¬ 
ing  Station  468 . . . 

3.  In  Warren  County.  Ohio,  and  desig¬ 

nated  as  Texas  Eastern's  Measur¬ 
ing  Station  1353 _ _ _ 

4.  In  Clinton  County.  Ohio,  and  desig¬ 

nated  as  Texas  Eastern's  Measur¬ 
ing  Station  1028 . . 

5.  In  Payette  County,  Ohio,  and  desig¬ 

nated  as  Texas  Eastern’s  Measur¬ 
ing  Station  081 _ 

6.  In  Payette  County.  Ohio,  and  des^- 

ftated  as  Teias  Eastern's  Measur¬ 
ing  Station  984 . . . . 

7.  In  Greene  County.  Per«nsyhrania. 

and  designated  as  Texas  E^tem's 
Measuring  Station  054 _ _ _ 

8.  At  Rosbys  Rock,  West  Virginia,  and 

designated  as  Texas  Eastern's 
Measuring  Station  005 . 

9.  In  Butter  Counfy.  Ohio,  and  desig¬ 

nated  as  Texas  Eastern's  Measur¬ 
ing  Station  1993 . . 

10.  In  Butler  County,  Ohio,  and  desig¬ 

nated  as  Texas  Eastern's  Measur¬ 
ing  Station  521 _ 

11.  In  Western  County,  Ohio,  and 

designated  as  Texas  Eastern's 
Measuring  Station  041  . . . . 


Cotumhia  PoMs  of  Exchange 

12.  In  Greene  County,  Pennsykrwria, 

and  designated  as  Texas  Eastern's 
Measuring  Station  013 _ 

13.  In  Pairfield  County.  Ohia  anti  des¬ 

ignated  as  Texas  Eastern's  Measur¬ 
ing  Station  1616 . 


1,038 

1.200 

5,190 

1,038 

25,953 

772 

5,190 

35,620 

7.327 

155.000 

156,000 

125,000 

155,000 


Applicants  state  the  MDDO  for 
existing  exchange  points  not  listed 
above  would  remain  unchanged.  It  is 
stated  that  the  requested  points  of 
exchange  would  utilize  existing 
facilities. 


Applicants  allege  that  authorization  of 
its  proposal  will  provide  Applicants 
with  increased  operational  i^xibiUty 
and  corresponding  increased  reliability 
of  service.  Such  operational  flexibility 
will  permit  optimimi  utilization  of 
Columbia’s  system  supply  from  Texas 
Eastern  in  an  area  where  its  supply  from 
Texas  Eastern  is  being  reduced.  The 
increased  exchange  quantities  and 
additional  exchange  points  are  required 
to  provide  Columbia  with  an  alternate 
source  of  supply  to  meet  existing 
obligations  in  various  Ohio  market 
areas.  Furthermore,  because  the 
exchange  is  generally  accomplished  by 
backhaul  on  Texas  Eastern’s  system, 
Texas  Eastern  will  derive  additional 
operational  flexibility. 

Comment  date:  December  14, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  persmi  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wilt  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  acccH'dance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiirther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requir^  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  88-27527  Filed  11-29-88;  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No.  TM89-1-20-001I;  TM89-3-20- 
000] 

Algonquin  Gas  Transmission  Co. 

November  23. 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (“Algonquin”) 
on  November  18, 1988,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  as 
set  forth  in  the  revised  tariff  sheets; 

Proposed  to  be  effective  October  1, 1988 

Revised  Second  Substitute  Twenty- 
second  Revised  Sheet  No.  204. 

Proposed  to  be  effective  December  1. 
1988 

Thirtieth  Revised  Sheet  No.  203. 
Proposed  to  be  effective  January  1, 1989 

Twenty-Third  Revised  Sheet  No.  204. 
Algonquin  states  that,  on  September 
23, 1988,  in  Docket  No.  TM89-1-20-000. 
Algonquin  inter  alia,  filed  to  track 
-  changes  made  by  its  pipeline  supplier 

National  Fuel  Gas  Supply  Corporation. 
(“National”)  in  the  rates  service 
underlying  Rate  Schedule  F.3.  In  its 
I  filing  Algonquin  tracked  the  63.48  cent 

per  MMBtu  increase  made  by  National 
in  the  Commodity  component  and  such 
tracking  was  accepted  by  Letter  Order 
dated  October  13, 1988.  Algonquin, 
however,  inadvertently  omitted  the 
tracking  of  National’s  21.0  cent  per 
MMBtu  increase  in  the  Demand 
component,  therefore  Algonquin  is  filing 
Revised  Second  Substitute  Twenty- 
second  Revised  Sheet  No.  204  to  correct 
this  omission. 


Algonquin  states  that,  pursuant  to 
section  7  of  Rate  Schedules  F-2  and  F-3, 
Algonquin  is  filing  Thirtieth  Revised 
Sheet  No.  203  and  Twenty-third  Revised 
Sheet  No.  204,  respectively,  to  track  rate 
changes  made  by  its  pipeline  suppliers. 
CNG  Transmission  Corporation 
(“CNGT”)  and  National,  respectively,  in 
the  underlying  services.  The  changes  in 
Rate  Schedule  F-2  represent  decrease  of 
40.4  cents  per  MMBtu  in  the  Demand 
component.  The  changes  in  Rate 
Schedule  F-3  represent  increases  of  22.0 
cents  per  MMBtu  in  the  Damand 
component  and  5.14  cents  per  MMBtu  in 
the  commodity  component. 

Algonquin  notes  that  copies  of  the 
filing  were  served  upon  the  affected 
parties  and  interested  state 
commissions. 

And  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  §§385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  1. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-27530  Filed  11-29-88;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP88-187-008] 

Columbia  Gas  Transmission  Corp. 
Proposed  Changes  in  FERC  Gas  Tariff 

November  23, 1988. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  16, 1988,  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  be  effective  December  1, 1988: 
Seventeenth  Revised  Sheet  No.  16B 
Seventh  Revised  Sheet  No.  16B1 
Seventh  Revised  Sheet  No.  16B2 
Columbia  states  that  the  foregoing 
tariff  sheets  relate  to  Columbia’s 
previous  filings  in  Docket  No.  RP88-187 
in  which  Columbia  established 
procedures  pursuant  to  Order  No.  500  to 
recover  from  its  customers  the  take-or- 
pay  and  contract  reformation  costs 
billed  to  Columbia  by  its  pipeline 


suppliers.  Specifically,  Columbia 
proposes  to  supplement  its  earlier  filings 
to  permit  it  to  flow  through  additional 
take-or-pay  and  contract  reformation 
costs  to  be  billed  to  it  by  Texas  Eastern 
Transmission  Corporation  in  Docket  No. 
RP8&-251,  relating  to  costs  to  be 
incurred  by  Texas  Eastern  from  Texas 
Gas  Transmission  Corporation  in 
Docket  No.  RP88-230. 

Copies  of  the  Tiling  were  served  upon 
Columbia’s  jurisdictional  customers  and 
interested  state  commissions  and  to 
each  person  designated  on  the  official 
service  list  compiled  by  the 
Commission’s  Secretary  in  Docket  No. 
RP88-187-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December  2, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia’s  Tiling 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell. 


Take  notice  that  Jupiter  Energy 
Corporation  (“Jupiter”)  on  November  17, 
1988  filed  the  following  revised  tariff 
sheets  in  compliance  with  the 
Commission’s  letter  order  issued 
November  3, 1988  approving  a 
settlement  that  had  been  filed  to  resolve 
all  issues  in  the  proceeding: 

Third  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  6 

all  to  Original  Volume  No.  1  of  Jupiter’s 
F’ERC  Gas  Tariff. 

Jupiter  states  that  the  revised  tariff 
streets  provide  for  a  base  community 
rate  of  3.0C  per  Mcf  for  Jupiter’s 
transportation  services  and  will  have  an 
effective  date  of  November  23, 1986. 


Secretary. 

[FT!  Doc.  88-27531  Filed  11-29-88:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP86-80-002] 

Jupiter  Energy  Corp.;  Compliance 
Filing 

November  23, 1988. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissicm,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  2. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doa  88-27532  Filed  11-29-88:  &45  amj 
BILLING  CODE  6717-01-M 


I  Docket  No.  CP89-97-0001 

PSI,  Inc,;  Petition  for  Deciaratory  Order 
Diaciaiming  Jurisdiction 

November  22, 1986. 

Take  notice  that  on  October  28, 1988, 
PSI,  Inc.  (PSI).  Suite  400, 1044  North 
155th  Street.  Omaha,  Nebraska  68154, 
filed  in  Docket  No.  CP89-97-000  a 
petition  for  an  order  declaring  that 
certain  proposed  natural  gas  pipeline 
facilities  would  be  gathering  facilities 
pursuant  to  section  1(b)  of  the  Natural 
Gas  Act  and  thereby,  exempt  firom  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

PSI  states  that  it  is  a  marketer  of 
natural  gas  which  has  recently 
purchased  interests  in  certain 
production  properties  in  the  Federal 
domain  offshore  Texas,  at  High  Island 
Blocks  A-129,  A-154.  and  A-155.  PSI 
states  that  it  intends  to  construct  and 
operate  20  miles  of  10-inch  and  smaller 
diameter  pipeline  commencing  at  High 
Island  Block  A-129  and  terminating  at  a 
subsea  interconnection  with  the  High 
Island  Offshore  System  (HIOS)  at  High 
Island  Block  A-270.  It  is  stated  that  the 
first  segment  will  originate  in  the 
northwest  quarter  of  High  island  Block 
A-129  and  will  gather  gas  from  two  or 
possibly  three  wells  on  the  Block  and 
will  extend  for  8  miles  in  a  southerly 
direction  to  High  Island  Block  A-154.  It 
is  stated  that  at  such  point,  the  system 
will  gather  gas  from  the  Block  154  well 
through  a  4^  inch  lateral  and  extend  12 
miles  in  a  southeasterly  direction  to  a 


terminus  at  the  subsea  interconnection 
with  HIOS.  PSI  states  that  design 
capacity  of  the  system  will  be  100.000 
Mcf  per  day. 

It  is  stated  that  separation  and 
dehydration  of  the  gas  will  be  performed 
at  each  production  platform  only  to  the 
extent  necessary  to  qualify  the  gas  for 
delivery  into  HIOS.  Any  further 
treatment  or  processing  of  the  gas,  it  is 
stated,  will  not  occur  prior  to  delivery 
onshore.  It  is  also  stated  that  all  gas 
introduced  into  the  system  will  be 
compressed  at  each  platform  only  to  the 
extent  necessary  to  allow  entry  into  the 
HIOS  system. 

PSI  states  that  while  title  to  the  gas 
produced  fi-om  the  wells  will  be 
transferred  at  various  points,  depending 
on  the  marketing  and  transportation 
arrangenmnts  involved  in  each 
particular  transaction,  it  is  expected  that 
transfer  of  title  will  predominately  occur 
onshore. 

PSI  maintains  that  the  proposed 
facilities  should  be  declared  as 
gathering  because  the  system  is 
consistent  with  a  gathering  function 
when  considered  under  each  of  the  five 
Farmland  criteria,  and  it  will  be  owned 
and  operated  by  a  company  engaged  in 
the  business  of  producing  and  marketing 
gas  rather  than  in  the  interstate 
transmission  of  gas.  Any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  should  on  or 
before  December  7, 1988,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protest  filed  with  the  Commission 
will  be  considered  by  it  is  deterinining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-27528  Filed  11-29-88;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  CP87-205-000  and  CP87-205- 
001] 

Texas  Gas  Transmission  Corp.^  Staff 
Conference 

November  22. 1988. 

Take  notice  that  on  December  5, 1988, 
an  informal  technical  conference  will  be 
convened  in  the  above-captioned 
proceeding  at  2.-00  p.m.  in  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  in  a  room  to  be  designated 
at  825  North  Capitol  Street  NE., 


Washington,  DC  ^28.  The  conference 
will  be  convened  by  the  Commission's 
staff  to  afford  all  parties  an  opportunity 
to  identify  and  comment  on  alternatives 
to  constructing  the  proposed  facilities. 

Issues  to  be  addressed  in  the 
conference  will  include,  but  not  be 
limited  to,  the  following. 

(1)  Is  delivery  of  the  proposed 
volumes  through  Texas  Gas*  proposed 
facilities  the  best  arrangement  to 
effectuate  the  new  sale  to  Citizens  Gas? 

(2)  Are  the  ANR  and/or  Panhandle/ 
Truckline  alternatives  of  transporting 
the  Texas  Gas  volumes  to  Citizens  Gas 
feasible?  Is  there  existing  capacity  and 
Panhandle’s  and  Trunkbne’s  systems  to 
implement  die  transportation?  Is  there 
existing  capacity,  assuming  construction 
of  a  lateral  to  interconnect  with  Citizens 
Gas,  on  ANR’s  system  to  implement  the 
transportation?  Would  ANR  and/or 
Panhandle/Trunkline  have  sufficient 
firm  capacity  to  provide  transportation 
service  pursuant  to  their  blanket 
certificates?  Would  ANR  and/or 
Panhandle/Trunkline  file  applications  to 
provide  such  a  service? 

(3)  What  would  be  the  capital  costs 
and  delivered  costs  to  Citizens  Gas  of 
the  ANR  and  Panhandle/Truckline 
alternatives? 

(4)  Given  the  Panhandle  is  now  an 
open  access  transporter,  is  spot  gas  a 
feasible  option  for  providing  supply 
diversity  for  Citizens  Gas?  Is  Citizens 
Gas  currently  purchasing  spot  gas  that  is 
transported  by  Panhandle? 

(5)  Would  the  benefits  to  Texas  Gas’ 
customers  increase  if  the  ANR  or 
Panhandle/Truckline  alternative  was 
utilized  in  lien  of  the  Texas  Gas 
proposed  facilities? 

Ail  parties  to  this  proceeding  and 
interested  members  of  the  public  are 
invited  to  attend;  however,  mere 
attendance  at  the  conference  will  not 
confer  party  status.  Any  person  wishing 
to  become  a  party  to  this  proceeding 
must  file  a  Motion  to  Intervene  in 
accordance  with  Rule  214(d)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214(d)), 

Further  information  concerning  the 
conference  can  be  obtained  from 
Elizabeth  W.  Zerby  ((202)  357-8839)  or 
Randy  P.  Parker  ((202)  357-8569)  of  the 
Commission's  staff. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-27529  Filed  11-29-88;  8:45  ain| 
BILLING  CODE  6717-01-M 
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[Docket  No.  TCSS-1t-001] 

Mississippi  River  Transmission  Corp,; 
Tariff  Finng 

November  23, 1988. 

Take  notice  that  on  November  7, 1980, 
Mississippi  River  Transmission 
Corporation  (Applicant)  filed  revised 
tariff  sheets  to  become  effective 
November  1. 1988,  pursuant  to  Section 
281,204(b)  of  the  Commission’s 
Regulations  which  requires  interstate 
pipeline  to  update  their  respective  Index 
of  Entitlements  annually  to  reflect 
changes  in  Essential  Agricultural  Use. 
The  following  sheets  have  been 
submitted: 

Substitute  Thirteenth  Revised  Sheet  No. 

78 

Substitute  Eleventh  Revised  Sheet  No. 

79. 

The  purpose  of  the  instant  Hling  is  to 
correct  the  Index  of  High  Priority  (Step 
11)  Entitlements  for  the  City  of  Augusta, 
Arkansas,  Village  of  Dupo,  Illinois,  City 
of  Red  Bud,  Illinois,  and  City  of 
Waterloo,  Illinois  previously  filed  on 
September  15, 1988,  The  indices  were 
incorrectly  stated  in  Applicant’s 
September  15, 1988,  filing  due  to  a 
miscalculation  based  on  contract 
demand  volumes  which  were  in  effect 
prior  to  increases  authorized  by  the 
Commission  in  Docket  No.  CP87-429. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  2. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-27533  Filed  11-29-88;  8:45  am] 
BILUNG  COOE  6717-01-M 


[Docket  No.  TQ89-2-25-000] 

Mississippi  Rivsr  Transmission  Corp. 
Rata  Change  Filing 

November  23. 1988. 

Take  notice  that  on  November  18, 
1988,  Mississippi  River  Transmission 
Corporation  (MRT)  Tendered  for  filing 


Twenty-Eighth  Revised  Sheet  No.  4  and 
Twenty-Ninth  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  These  Tariff  sheets  are 
proposed  to  become  effective  November 
19, 1988,  and  December  1, 1988, 
respectively. 

^^T  states  that  these  tariff  sheets 
represent  an  out-of-cycle  purchased  gas 
cost  adjustment  (PGA)  filing 
necessitated  by  unanticipated  and 
unforseeable  increases  in  the  spot 
market  prices  of  natural  gas  which  MRT 
is  currently  experiencing.  MRT  states 
that  because  spot  market  purchases 
constitute  over  73%  of  its  overall 
purchase  mix  of  system  supply  gas,  its 
overall  gas  costs  have  risen 
significantly,  and  its  presently  effective 
rates  no  longer  reflect  the  current  costs 
of  gas  which  MRT  is  now  experiencing. 

MRT  states  that  Twenty-Eighth 
Revised  Sheet  No.  4,  to  be  eiTective 
November  19, 1988,  reflects  a  $.3034  per 
Mcf  increase  in  its  commodity  cost  of 
gas.  MRT  further  states  that  Twenty- 
Ninth  Revised  Sheet  No.  4,  to  be 
effective  December  1, 1988,  reflects  no 
increase  in  the  total  rate  proposed  by 
MRT  in  its  scheduled  quarterly  PGA 
filing  at  Docket  No.  TQ89-1-25-000,  but 
merely  revises  the  current  adjustment 
included  in  that  filing  to  reflect  the  prior 
effectiveness  of  the  rates  reflected  on 
Twenty-Eighth  Revised  Sheet  No.  4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §  §  385.211 
and  395.214  of  the  Commission’s  Rule  of 
Practice  and  Procedure  (18  CFR  385.211, 
395.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December  2, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Tile  a  motion  to 
intervene.  Copies  of  this  hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doa  88-27534  Filed  11-29-88;  8:45  am] 
BILLING  COOE  «717-Ot-M 


[Docket  No.  RP89-28-000] 

Northern  Border  PipeNne  Co.; 
Proposed  Changes  in  F.E.R.C.  Gas 
Tariff 

November  23. 1988. 

Take  notice  that  on  Nov.  18, 1988, 
Northern  Border  Pipeline  Company 


(Northern  Border)  tendered  for  filing  to 
become  a  part  of  Northern  Border 
Pipeline  Company’s  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1  the  following 
tariff  sheets; 

Fifth  Revised  Sheet  Number  157 
Third  Revised  Sheet  Number  158 

Northern  Border  states  these  tariff 
sheets  reflect  a  revised  Maximum  Rate 
and  Minimum  Revenue  Credit  under 
Rate  Schedule  IT-1.  Northern  Border 
proposes  to  lower  the  Maximum  Rate 
under  Rate  Schedule  IT-1  from  7.268 
cents  per  100  Dekatherm-Miles  to  6.787 
cents  per  100  Dekatherm-Miles  and  the 
Minimum  Revenue  Credit  from  3.874 
cents  per  100  Dekatherm-Miles  to  3.942 
cents  per  100  Dekatherm-Miles. 

Northern  Border  has  requested  that 
these  revised  tariff  sheets  be  effective 
on  (anuary  1, 1989.  Copies  of  this  filing 
have  been  sent  to  all  of  Northern 
Border’s  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  2, 1988.  Protests 
will  be  considered  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  Cashell, 

Secretary. 

[FR  Doc.  88-27535  Filed  11-29-88;  8:45  am) 
BILLING  COOE  6717-Ot-M 


[Docket  No.  TQ89-2-37-001  ] 

Northwest  Pipeline  Corp.;  Change  in 
Sales  Rates 

November  23, 1988. 

Take  notice  that  on  November  17, 
1988,  Northwest  Pipeline  Corporation 
(“Northwest”)  submitted  a  proposed 
change  in  sales  rates  applicable  to 
service  rendered  under  rate  schedules 
which  are  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 
Provision,  of  Its  FERC  Cias  Tariff,  First 
Revised  Volume  No.  1.  Northwest 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Forty-Sixth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  303 
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Original  Volume  No.  1-A 
Second  Revised  Sheet  No.  602 

Northwest  states  that  the  purpose  of 
this  filing  is  to  correct  an  error  in  the  D- 
2  billing  determinants  used  in 
Northwest’s  October  3  filing  in  Docket 
No.  TQ89-2-37-000.  The  instant  filing 
reflects  a  decrease  of  1.42<f  per  MMBtu 
in  Northwest’s  D-2  rate.  The  D-1  and 
commodity  rates  remain  unchanged 
(except  for  the  elimination  of  the  PGA 
surcharge  approved  by  Commission 
order  dated  November  4, 1988  in  Docket 
No.  RP89-1-000). 

A  copy  of  this  filing  has  been  served 
on  Northwest’s  jurisdictional  sales 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission’s  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  1, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  88-27536  Filed  11-29-88:  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  RP89-27-000] 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  22. 1988. 

Take  notice  that  on  November  18, 
1988,  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  to  be  effective  December  18. 1988: 
Third  Revised  Sheet  No.  16M 
Third  Revised  Sheet  No.  16CC 
First  Revised  Sheet  No.  16CC.1 
First  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  24 
Original  Sheet  No.  24a 
First  Revised  Sheet  No.  25 
Original  Sheet  No.  34P.2 
South  Georgia  states  that  it  has  filed 
certain  revisions  to  its  FERC  Tariff 
which  allow  its  system  customers  to 
elect  to  receive  interruptible 


transportation  on  South  Georgia’s 
system  and  Southern  Natural  Gas 
Company’s  system  during  their 
respective  curtailment  days,  as  more 
particularly  described  in  its  filing 
available  for  public  inspection.  South 
Georgia  has  requested  the  Commission 
to  make  the  revised  tariff  sheet  effective 
December  18. 1988,  as  set  forth  above. 

South  Georgia  states  hat  copies  of  the 
filing  were  mailed  to  all  of  South 
Georgia’s  jurisdictional  purchasers, 
shippers,  and  interested  state 
commissions,  as  well  as  the  parties 
listed  on  the  Commission’s  official 
service  list  compiled  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  30, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  88-27537  Filed  11-29-88:  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No.  RP89-30-000] 

Tennessee  Gas  Pipeline  Co.;  Filing 

November  23. 1988. 

Take  notice  that  on  November  16. 

1988,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  First  Revised  Sheet 
No.  245A  to  Second  Revised  Volume  No. 
1  of  its  FERC  Gas  Tariff. 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  place  Tennessee  in  the 
same  position  that  the  Commission  has 
afforded  other  pipelines  with  respect  to 
take-or-pay  costs  eligible  for  fixed 
charge  recovery.  Specifically  in  accord 
with  Commission  action  in  several 
recent  pipeline  take-or-pay  recovery 
cases.  Sheet  No.  245A  eliminates  the 
“sunset  date’’  of  December  31, 1988  with 
respect  to  gas  purchase  contracts  which 
are  the  subject  of  litigation  on  December 
31, 1988.  Tennessee  will  be  permitted  to 
recover  fifty  percent  of  its  take-or-pay 
costs  associated  with  these  contracts 
through  fixed  charge  recovery 
irrespective  of  the  date  payments  were 
made 


The  tariff  sheets  are  proposed  to  be 
effective  December  16, 1988. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  2, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-27538  Filed  11-19-88;  8:45  am] 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $1,500,000  (plus  accrued 
interest)  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  Carlson  Companies,  Inc.  and 
Ferrell  Companies,  Inc.,  owners  of 
Indian  Wells  Oil  Company.  The  funds 
are  being  held  in  escrow  following  the 
settlement  of  claims  and  disputes  arising 
from  an  Economic  Regulatory 
Administration  audit  of  Indian  Wells’ 
records. 

DATE  AND  ADDRESS:  Applications  for 
refund  from  the  Indian  Wells  consent 
order  fund  must  be  filed  in  duplicate  and 
must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  KEF-0103  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW.. 

Washington,  DC  20585 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director 
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or  Laurie  Breslin,  Staff  Analyst,  Office 
of  Hearings  and  Appeals,  D^artment  of 
Energy,  1000  Independence  Avenue, 

SW..  Washington,  DC  20585,  (202)  586- 
2860  (Dugan),  (202)  586-4921  ^reslin). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute  to 
eligible  claimants  $1,500,000,  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  Consent  Order 
entered  into  with  Carlson  Companies, 

Inc.  (Carlson)  and  Ferrell  Companies, 

Inc.  (Ferrell)  on  November  30, 1987.  The 
funds  were  paid  by  Carlson  and  Ferrell 
to  settle  all  claims  and  disputes  between 
Carlson,  Ferrell  and  the  DOE  regarding 
the  manner  in  which  Indian  Wells  Oil 
Company,  a  refiner  and  natural  gas 
processor  applied  the  federal  price 
regulations  with  respect  to  its  sales  of 
natural  gas  liquids  (NGLs)  and  natural 
gas  liquid  products  (NGL^)  during  the 
period  September  1, 1973  through 
january  31, 1976  (consent  order  period). 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Indian  Wells  consent 
order  fund  was  issued  on  September  1, 
1988.  53  FR  34831  (September  8, 1988). 

The  Decision  sets  forth  procedures 
and  standards  which  the  DOE  has 
formulated  to  distribute  the  contents  of 
the  escrow  account  funded  by  Indian 
Wells  pursuant  to  the  Consent  Order. 
The  DOE  has  determined  that  the 
consent  order  funds  should  be 
distributed  to  eligible  firms  that 
purchased  Indian  Wells’  NGLs  and 
NGLPs  during  the  consent  order  period. 

As  the  Decision  and  Order  indicates, 
Applications  for  Refund  may  now  be 
fil^  by  firms  that  purchased  NGLs  and 
NGLPs  which  originated  from  Indian 
Wells  during  the  consent  order  period. 
Applications  will  be  accepted  provided 
they  are  filed  in  duplicate  and  received 
no  later  than  90  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
specific  information  required  in  an 
Application  for  Refund  is  set  forth  in  the 
Decision  and  Order. 

Dated:  November  22, 1988. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Name  of  Firm:  Indian  Wells  Oil 
Company 

Date  of  Filing:  February  12, 1988 


Case  Number  KEF-0103 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund  . 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  February  12, 

1988.  In  the  Petition,  the  ERA  requests 
that  the  OHA  formulate  and  implement 
procedures  for  the  distribution  of  funds 
received  pursuant  to  a  Consent  Order 
which  the  DOE  entered  into  with 
Carlson  Companies,  Inc.  (Carlson)  and 
Ferrell  Companies,  Inc.  (Ferrell),  owners 
of  Indian  Wells  Oil  Company  (Indian 
Wells). 

I.  Background 

Indian  Wells  was  a  “refiner”  (as 
defined  in  6  CFR  150.352  and  10  CFR 
212.31)  and  “natural  gas  processor”  (as 
defined  in  10  CFR  212.162)  and  its  sales 
were  subject  to  DOE  price  regulations. 
During  the  period  covered  by  the 
Consent  Order,  Indian  Wells  engaged  in 
the  extraction,  fractionation  and  sale  of 
natural  gas  liquids  (NGLs)  and  natural 
gas  liquid  products  (NGLPs).  An  ^lA 
Audit  of  Indian  Wells'  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subparts  E  and  K,  in  specified 
transactions  during  the  period  ^m 
September  1, 1973  through  September  1, 
1976  (the  audit  period).*  Consequently, 
the  ERA  issued  a  Proposed  Remedial 
Order  (PRO)  to  Indian  Wells  on  June  4, 
1982,  alleging  pricing  violations  in  the 
sale  of  NGLs  and  NGLPs  (propane, 
butane,  and  natural  gasoline)  during  the 
audit  period.  After  considering  and 
rejecting  the  firm’s  objection  to  PRO,  the 
DOE  issued  a  final  Remedial  Order  on 
December  3, 1986.  Indian  Wells  Oil  Co., 
15  DOE  f 83,010  (1986).  In  order  to  settle 
all  claims  and  disputes  between 
Carlson,  Ferrell,  Indian  Wells,  and  the 
DOE  regarding  the  firm’s  compliance 
with  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  during  the  period 
September  1. 1973  through  January  31. 
1976  (the  consent  order  period)  *  Carlson 
and  Ferrell  and  the  DOE  entered  into  a 
Consent  Order  on  November  30, 1987. 
The  Consent  Order  refers  to  the  ERA’S 
allegations  of  regulatory  violations.  Its 
also  refers  to  Carlson's  allegations  of 
regulatory  violations.  It  also  refers  to 


‘  These  alleged  violations  were  committed  by 
Indian  Well*  Operating  Company  (IWOPCO)  and 
Kathol  I^etroleum.  Inc  (Kathol)  (die  former  owner  of 
IWCM'CO),  the  predecessors-in-interest  of  Indian 
Wells. 

*The  consent  order  period  is  shorter  than  the 
audit  period  since  the  overcharges  alleged  by  the 
ERA  occurred  during  the  September  1973  through 
January  1976  period  only. 
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Carison's  and  Ferrell’s  denials  that  any 
such  violations  occurred  and  that 
Carlson  or  Ferrell  were  responsible  for 
the  activities  of  IWOPCO  and  Kathol. 

Under  the  terms  of  the  Consent  Order, 
Carlson  and  Ferrell  were  each  required 
to  deposit  $750,000  into  an  interest- 
bearing  escrow  account  maintained  by 
the  Department  of  the  Treasury  for 
ultimate  distribution  by  the  DOE.  The 
settlement  amount  ($1,500,000)  was  paid 
in  full  on  December  30, 1987,  and 
deposited  into  a  subaccount  in  the  name 
of  Indian  Wells  Oil  Company.  As  of 
October  30, 1988,  the  Indian  Wells 
consent  order  fund  had  earned 
$84,606.67  in  interest.  This  Decision 
concerns  the  distribution  of  the  funds  in 
the  Indian  Wells  escrow  account 

On  September  1, 1988,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  the  Indian  Wells 
consent  order  fund.  53  FR  34831 
(September  8, 1988).  We  stated  in  the 
PD&O  that  the  basic  purpose  of  special 
refund  proceeding  is  to  make  restitution 
for  injuries  that  were  suffered  as  a  result 
of  alleged  or  adjudicated  violations  of 
the  DOE  regulations.  In  order  to  effect 
restitution  in  this  proceeding,  we 
proposed  to  establish  a  claim  procedure 
whereby  Applications  for  Refund  would 
be  accepted  from  customers  who  can 
demonstrate  that  they  were  injured  a 
result  of  Indian  Wells’  pricing  practices 
during  the  September  1. 1973-January  31, 
1976  consent  order  period.  A  copy  of  the 
PD&O  was  published  in  the  Fecial 
Register  on  September  8, 1988,  and 
comments  were  solicited  regarding  the 
proposed  refund  procedures.  On 
October  13, 1988,  we  received  comments 
concerning  our  proposed  procedures 
from  Propane  Industrial,  Inc.  (HI).  These 
comments  will  be  addressed  below. 

II.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  fordi  general  guidelines  by  which  the 
office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distibution  for  funds  received  as  a  result 
of  an  enforcement  proceeding.  10  CFR 
Part  2(^,  Subpart  V.  It  is  DOE  policy  to 
use  the  Subpart  V  process  to  ^stribute 
such  funds.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement,  9  DOE  f  82,553  (1982); 
Office  of  Enforcement.  9DOE 1 82,508 
(1981);  Office  of  Enforcement,  8  DOE 
^  82,597  (1981)  [Vickers).  As  we  stated  in 
the  PDO,  we  have  reviewed  the  record 
in  the  present  case,  and  have 
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determined  that  a  Subpart  V  proceeding 
is  an  appropriate  mechanism  for 
distributing  the  Indian  Wells  consent 
order  fund.  The  comments  submitted  by 
PII  do  not  take  issue  with  this 
determination.  We  will  therefore  grant 
the  ERA’S  Petition  and  assume 
jurisdiction  over  this  fund. 

III.  Final  Refund  Procedures 

The  distribution  of  refunds  in  this 
proceeding  will  take  place  in  two  stages. 
In  the  first  stage  we  will  provide  refunds 
to  purchasers  of  Indian  Wells  products 
who  are  injured  by  Indian  Well’s  pricing 
practices. 

A.  Refund  Claimants 

Insofar  as  possible,  the  settlement 
amount  of  $1,500,000  plus  accrued 
interest  will  be  distributed  to  those 
Indian  Wells  customers  who 
demonstrate  that  they  were  injured  by 
Indian  Wells’  pricing  practices  during 
the  period  September  1, 1973  through 
January  31. 1976.  A  list  of  the  firm’s 
customers  during  the  audit  period, 
together  with  a  schedule  of  the  amounts 
they  were  allegedly  overcharged,  was 
attached  to  the  June  4, 1982  PRO.  The 
customers  on  that  list,  whose  names  are 
set  forth  in  the  Appendix  to  this 
Decision  and  Order,  all  purchased 
directly  from  Indian  Wells  during  the 
consent  order  period  and  are  potential 
refund  claimants  from  whom  we  will 
accept  refund  applications. 

In  the  PD&O,  we  proposed  that  one  of 
the  customers,  PII,  be  ineligible  to 
receive  a  refund  from  the  Indian  Wells 
consent  order  fund  because  it  is  a 
wholly-owned  subsidiary  of  Ferrell,  one 
of  the  current  owners  of  Indian  Wells 
and  a  party  to  the  consent  order.  In 
support  of  that  tentative  decision,  we 
cited  several  cases  in  which  subsidiaries 
of  consent  order  firms  were  not 
permitted  to  recover  funds  paid  by  their 
corporate  parents.  In  its  comments  to 
the  PD&O,  PII  asserts  that  OHA’s 
reliance  on  the  doctrine  of  "unclean 
hands’’  to  deny  refunds  to  subsidiaries 
of  consent  order  firms  in  other  cases 
does  not  apply  to  its  particular  case. 
According  to  PII.  at  the  time  the  alleged 
overcharges  were  committed,  its  owner 
(Ferrell)  was  independent  and  separate 
from  Kathol  and  IWOPCO,  the 
predecessor  firms  of  Indian  Wells  which 
committed  the  alleged  violations.  See 
October  13, 1988  letter  from  David 
Schlee,  Counsel  for  PII,  to  Richard 
Dugan,  OHA  Associate  Director.  PII 
asserts  that  since  Ferrell  did  not 
participate  in  the  alleged  overcharges 
and  its  subsidiary,  PII.  was  injured  in 
exactly  the  same  way  as  any  other 
identified  Indian  Wells  purchaser,  it 
should  be  permitted  to  file  a  refund 


application  in  this  proceeding.  The  firm 
alternatively  contends  that  if  it  is  not 
deemed  eligible  for  a  refund  from  the 
monies  paid  to  the  DOE  by  Ferrell,  it 
should  nevertheless  be  eligible  to  assert 
a  claim  for  a  portion  of  the  monies 
provided  by  the  other  owner,  Carlson,  a 
firm  with  which  Ferrell  was  never 
affiliated. 

PII  has  raised  some  serious 
considerations  in  the  attempt  to 
overcome  the  presumption  of 
ineligibility  which  we  tentatively 
established  in  the  PD&O.  We  will  not 
make  a  final  determination  on  PH’s 
eligibility  at  the  present  time.  Instead, 
we  will  permit  PII  to  submit  an 
Application  for  Refund.  In  our 
evaluation  of  that  application,  we  will 
take  into  consideration  the  comments 
the  firm  has  already  submitted  and  any 
new  arguments  it  may  raise  in  its 
application.®  If  PII  is  not  precluded  from 
receiving  a  refund  due  to  its  affiliation 
with  Ferrell,  the  firm  will  be  required  to 
demonstrate  injury  as  described  below. 

We  will  accept  refund  applications 
both  from  the  firms  listed  in  the 
Appendix  and  from  any  of  their 
customers  that  made  indirect  purchases 
of  Indian  Wells  NGLs  or  NGLPs  during 
the  consent  order  period. 

1.  Showing  of  Injury,  As  an  initial 
matter,  each  claimant  will  be  required  to 
document  its  monthly  purchases  of 
Indian  Wells’  NGLs  or  NGLPs  during  the 
consent  order  period.  We  propose  to 
require  a  reseller  applicant  (including 
retailers  and  refiners)  to  show  that  at 
the  time  it  purchased  Indian  Wells’ 
products,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  to  its  customers  the  additional 
cost  associated  with  the  overcharges.* 


*  W'e  have  previously  denied  refund  claims  when 
the  parent  of  an  otherwise  eligible  applicant  was 
purchased  by  the  consent  order  firm  subsequent  to 
the  consent  order  period  but  prior  to  the  consent 
order,  see  e.g..  Marathon  Petroleum  Co./Ecol.  Inc.. 

16  DOEf  85.651  (1987).  However,  we  are  unaware  of 
any  case  in  which  the  parent  of  an  otherwise 
eligible  applicant  purchased  a  consent  order  firm 
after  the  consent  order  period,  but  prior  to  the 
execution  of  the  consent  order,  the  case  presented 
here.  In  our  consideration  of  PH's  application,  we 
will  determine  whether  the  rationale  for  our 
decision  in  Marathon/Ecnl.  Inc.  is  equally 
applicable  to  I'H's  claim.  This  determination  will 
depend  in  part  on  whether  Ferrell  obtained  any  of 
the  benefits  of  the  IWOPCO/Kathol  overcharges 
when  it  purchased  Indian  Wells.  Additionally,  in 
evaluating  PH's  application,  we  will  consider 
whether  there  is  a  basis  for  distinguishing  between 
the  funds  paid  to  the  DOE  by  Carlson  and  by- 
Ferrell. 

*  In  many  cases  including  those  cited,  we  have 
utilized  a  competitive  disadvantage  methodology  in 
which  the  prices  charged  the  applicant  by  the 
consent  order  firm  are  compared  to  average  market 
prices  in  order  to  assess  whether  the  applicant  was 
able  to  pass  through  the  increased  costs  associated 
with  the  alleged  overcharges.  In  cases  involving 
NGI.S  and  NGLPs,  this  methodology  is  applied  on  a 
component  by  component/product  by  product  basis. 


See  National  Helium  Corp./Atlantic 
Richfield  Co.,  11  DOE  ^  85,257  (1984), 
aff’d  sub  nom.  Atlantic  Richfield  Co.  v. 
DOE.  618  F.  Supp.  1199  (D.  Del.  1985); 
Palo  Pinto  Oil  fr  Gas/Gulf  Oil  Corp.,  10 
DOE  J1  85,049  (1983).  In  order  to 
demonstrate  that  it  did  not  subsequently 
recover  the  increased  costs  associated 
with  Indian  Wells’  alleged  overcharges 
by  raising  its  prices,  a  reseller  will  also 
have  to  show  that  it  had  a  bank  of 
unrecovered  increased  costs.  In  order  to 
receive  its  full  potential  refund,  the 
applicant's  banks  on  January  31, 1976 
must  have  been  equal  to  or  greater  than 
the  potential  refund,  and  must  have 
remained  at  or  above  the  potential 
refund  until  the  deregulation  of  the 
products  involved  (January  1, 1980  for 
natural  gasoline  and  butane,  January  28, 
1981  for  propane).  We  realize  that  some 
applicants  may  be  unable  to  provide 
actual  cost  bank  records.  We  therefore 
are  willing  to  accept  information 
establishing  with  reasonable  likelihood 
that  a  claimant  had  banks.  See  Bayou 
State  on  Corp.,  12  DOE  U  85,197  at 
88,622-623  (1985);  Gary  Energy  Corp./ 
H.S.  Sowards  &  Sons,  Inc.,  16  DOE 
Ji  85,684  at  89,346  n.3  (1987), 
reconsideration  denied,  17  DOE  ^  85,290 
(1988).  The  maintenance  of  a  bank  does 
not  by  itself,  however,  automatically 
establish  injury.  See  Tenneco  Oil  Co./ 
Chevron  U.S.A.,  Inc.,  10  DOE  85,014 
(1982). 

2.  Small  Claims  Presumption.  As  we 
stated  in  the  PDO,  we  recognize  that 
making  a  detailed  showing  of  injury  may 
be  too  complicated  and  burdensome  for 
some  resellers  who  purchased  relatively 
small  amounts  of  NGLs  or  NGLPS  from 
Indian  Wells.  For  example,  such  firms 
may  have  limited  accounting  and  data- 
retrieval  capabilities  and  therefore  may 
be  unable  to  produce  the  records 
necessary  to  prove  either  the  existence 
of  banks  of  unrecovered  costs,  or  that 
they  did  not  pass  the  alleged 
overcharges  on  to  their  own  customers. 
We  also  are  concerned  that  the  cost  to 
the  applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  make  a  detailed  showing  of 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  past  proceedings 
we  have  adopted  a  small  claims 
presumption  to  assure  that  the  cost  of 
filing  and  processing  a  refund 
application  does  not  exceed  the 
benefits.  See,  e.g..  Marion  Corp.,  12  DOE 
I  85,014  (1984)  [Marion).  We  will  adopt 
such  a  presumption  in  this  case. 
Therefore,  as  in  other  Subpart  V 
proceedings,  any  reseller  applicant  who 
wishes  to  limit  its  refund  claim  to  $5,000 
or  less,  need  document  only  its  purchase 
volumes  rather  than  make  a  detailed 
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showing  of  injury  in  order  to  be  eligible 
to  receive  a  refund. 

3.  End-Users.  As  in  many  other  refund 
proceedings,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  covered  by  the 
Indian  Wells  settlement  agreement. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group  were 
generally  not  subject  to  price  controls 
during  the  audit  period,  and  were  not 
requried  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  See  Marion,  12  DOE  at 
88,030;  Thornton  Oil  Corp.,  12  DOE 

^  85,112  (1984),  Therefore,  end-users  of 
Indian  Wells  products  need  document 
only  their  purchase  volumes  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.® 

4.  Indirect  Purchasers.  Firms  which 
made  indirect  purchases  of  Indian  Wells 
NGLs  and  NGLPs  during  the  consent 
order  period  from  any  of  the  firms  listed 
in  the  Appendix  may  also  apply  for 
refunds.  If  an  applicant  did  not  purchase 
directly  from  Indian  Wells  but  believes 
that  products  it  purchased  from  one  of 
the  firms  listed  in  the  Appendix 
originated  with  Indian  Wells,  the 
applicant  must  establish  its  basis  for 
that  belief  and  identify  the  reseller  from 
whom  the  products  were  purchased. 
Indirect  purchasers  who  either  fall 
within  a  class  of  applicant  whose  injury 
is  presumed,  or  who  can  prove  injury, 
may  be  eligible  for  a  refund  if  the 
reseller  of  Indian  Wells’  products 
passed  through  Indian  Wells’  alleged 
overcharges  to  its  own  customers.®  See 
Dorchester  Gas  Corp.  14  DOE  85,240  at 
88,451-52  (1986). 

5.  Spot  Purchasers.  We  shall  also 
adopt  our  proposed  rebuttable 
presumption  that  a  refiner,  reseller,  or 
retailer  who  made  only  spot  purchases 
from  Indian  Wells  did  not  suffer  injury 

®  One  of  the  identified  firms.  Farmland  Industries, 
is  a  cooperative  association  whose  profits  are 
distributed  to  its  member-customers  by  means  of 
"patronaHe  dividends."  Thus,  although  Farmland 
Industries  is  a  reseller,  its  Application  will  be 
treated  as  an  end-user  application  with  respect  to 
sales  to  its  members.  In  addition  to  submitting 
documentation  of  its  purchase  volumes  and 
specifying  what  portion  of  those  volumes  was 
resold  to  its  members.  Farmland  Industries  must 
certify  that  it  will  pass  through  any  refund  received 
to  its  member-customers  and  provide  us  with  a  full 
explanation  of  how  it  plans  to  accomplish  the 
restitution.  The  firm  must  also  certify  that  it  will 
notify  its  membership  group  of  its  receipt  of  the 
refund.  With  respect  to  sales  to  non-members. 
Farmland  Industries  will  be  treated  in  the  same 
manner  as  other  resellers.  See  Marathon  Petroleum 
Co..  14  DOE  H  85,269  at  88,514-515  (1986). 

®  An  indirect  purchaser  will  receive  a  pro  rata 
share  of  the  direct  purchaser’s  potential  refund 
amount  after  the  deduction  of  any  refund  granted  to 
the  direct  purchaser. 


as  a  result  of  those  purchases. 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  Indian  Wells.  In 
prior  proceedings  we  have  stated  that 
refunds  will  be  approved  for  spot 
purchasers  who  demonstrate  that  (i) 
they  made  the  spot  purchases  for  the 
purpose  of  ensuring  a  supply  for  their 
base  period  customers  rather  than  in 
anticipation  of  financial  advantage  as  a 
result  of  those  purchases,  and  (ii)  they 
were  forced  by  market  conditions  to 
resell  the  product  at  a  loss  that  they  did 
not  subsequently  recoup.  See  Quaker 
State  Oil  Refining  Corp./Certified 
Gasoline  Co..  14  DOE  ^  85,465  (1986). 

6.  $15  Minimum.  We  will  also 
establish  a  minimum  refund  amount  of 
$15  for  refund  claims.  We  ahve  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
of  $15  or  less  outweighs  the  benefits  of 
restitution  in  those  situations.  See  Uban 
Oil  Co.,  9  DOE  I  at  85,225  (1982). 

B.  Calculation  of  Refund  Amounts 

As  indicated  above,  the  schedule  of 
Indian  Wells’  customers  attached  to  the 
June  4, 1982  PRO  lists  the  volume  of 
each  firm’s  purchases  during  the  audit 
period  and  the  amount  by  which  each 
was  allegedly  overcharged.  We  will  use 
this  information  in  order  to  calculate 
each  identified  customer’s  potential 
refund.  Since  the  settlement  amount 
differs  from  the  total  overcharge  amount 
alleged  in  the  PRO,  we  have  multiplied 
each  customer’s  percentage  of  the  total 
alleged  overcharge  amount  by  the 
settlement  amount.  The  potential  refund 
amounts  derived  from  these  calculations 
are  set  forth  in  the  Appendix  to  this 
Decision.  In  addition,  successful 
applicants  will  receive  a  pro  rata  share 
of  the  interest  which  has  accrued  since 
the  deposit  of  the  funds  into  the  escrow 
account. 

C.  Application  for  REfund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Indian  Wells 
consent  order  fund.  Accordingly,  we  will 
now  accept  Applications  for  Refund 
from  eligible  customers  who  purchased 
NGLs  and  NGLPs  from  Indian  Wells 

’’  As  we  have  previously  stated,  spot  purchasers 
tend  to  have  considerable  discretion  as  to  the  timing 
of  purchases  and  the  market  in  which  to  make 
purchases  and  therefore  would  not  have  made  spot 
market  purchases  from  a  firm  at  increased  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  the  firm's  selling  price  to  their  own 
customers.  See  Vickers.  8  DOE  at  85,  396-97. 


during  the  period  September  1, 1973 
through  January  31, 1976.  'There  is  no 
official  application  form.  Applications 
for  Refund  should  be  written  or  typed  on 
business  letterhead  or  personal 
stationary.  The  following  information 
should  be  included  in  all  Applications 
for  Refund: 

1.  The  name  of  the  consent  order  firm, 
Indian  Wells  Oil  Company,  the  case 
number,  KEF-0103,  and  the  applicant's 
name  should  be  prominently  displayed 
on  the  first  page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  person  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  Indian  Wells  products,  i.e., 
whether  it  was  a  reseller,  refiner, 
retailer,  end-user,  cooperative  or  public 
utility. 

4.  'The  volume  of  Indian  Wells’  NGLs 
and  NGLPs  that  the  applicant  purchased 
in  each  month  of  the  consent  order 
period  (September  1, 1973  through 
January  31, 1976)  in  which  it  claims  that 
it  was  injured  by  the  alleged 
overcharges.  If  the  applicant  is  one  of 
the  firms  listed  in  the  Appendix  to  this 
Decision  and  is  an  end-user,  it  may 
instead  submit  a  certification  that  it 
purchased  NGLs  or  NGLPs  from  Indian 
Wells  on  a  regular  basis  during  the 
consent  order  period. 

5.  If  the  applicant  is  a  reseller 
claiming  a  refund  in  excess  of  $5,000,  it 
should  also: 

(a)  State  whether  it  maintained  banks 
of  unrecouped  increased  product  costs 
and  furnish  the  OHA  with  monthly  bank 
calculations,  and 

(b)  Submit  evidence  to  establish  that 
it  did  not  pass  through  the  alleged  injury 
to  its  customers.  For  example,  a  firm 
may  compare  the  prices  it  paid  for  each 
component  of  Indian  Wells  NGL  stream 
or  each  NGLP  with  average  prices  in  the 
firm’s  market  area  for  each  month  for 
which  it  seeks  a  refund. 

6.  If  the  applicant  is  a  cooperative,  it 
must: 

(a)  Certify  that  it  will  pass  through 
any  refund  received  to  its  member- 
customers,  and  provide  the  OHA  a  full 
explanation  of  how  it  plans  to 
accomplish  this  restitution,  and 

(b)  Certify  that  it  will  notify  its 
membership  of  the  receipt  of  the  refund. 

7.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Indian  Wells.  If  so,  the  applicant  should 
explain  the  nature  of  the  affiliation.® 

*  PII  may  incorporate  by  reference  the  comments 
concerning  its  affiliation  that  it  submitted  on 
October  13. 1988,  and  submit  any  additional 
material  in  its  application. 
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8.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  Indian  Wells 
NGLs  or  NGLPs  since  the  consent  order 
period.  If  so,  the  name  and  address  of 
the  current  (or  former)  owner  should  be 
provided,  along  with  a  brief  description 
of  the  transaction  by  which  ownership 
changed. 

9.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status. 

The  applicant  is  under  a  continuing 
obligation  to  keep  the  OIIA  informed  of 
any  change  in  status  during  the 
pendency  of  the  Application  for  Refund. 
See  10  CFR  205.9(d). 

10.  The  following  signed  statement: 

1  swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the  best  o) 
my  knowledge  and  belief. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  filed 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  Application 
will  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals,  Forrestal 
Building,  Room  lE-234. 1000 
Independence  Avenue,  SW., 
W'ashington,  DC.  Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  a  copy  of  its 
Application  from  which  the  material 
alleged  to  be  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidential. 

All  Applications  for  Refund  should  be 
sent  to:  Indian  Wells  Oil  Company 
Special  Refund  Proceeding,  Case  No 
KEF-0103,  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue  SW.. 

Washington.  DC  20565. 

D.  Distribution  of  Funds  Remaining 
After  First  Stage 

Any  funds  that  remain  after  all  first 
stage  claims  have  been  decided  will  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODR.\i.  15  U.S.C.A.  4501^507, 
reprinted  in  Fed.  Energy  Guidelines 
11,702-11.709.  PODRA  requires  that 
the  Secretary  of  Energy  determine 
annually  the  amount  of  oil  overcharge 
funds  that  will  not  be  required  to  refund 
monies  to  injured  parties  in  Subpart  V 


proceedings  and  make  those  funds 
available  to  state  governments  for  use  in 
four  energy  conservation  programs.  The 
Secretary  has  delegated  these 
responsibilties  to  the  OHA,  and  any 
funds  in  the  Indian  Weils  settlement 
escrow  account  that  the  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  Indian  Wells 
customers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 

It  is  therefore  ordered  that: 

(1)  Applic.ations  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Carlson  Companies.  Inc.  and 
Ferrell  Companies.  Inc.,  owners  of 
Indian  Wells  Oil  Company,  pursuant  to 
the  Consent  Order  executed  on 
November  30. 1987,  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals 

Date:  November  22. 1988. 

Appendix 


Identified  purchasers 

Potential 

refund 

Buelmg,  Groebner  Assoaates . j 

$14,165 

160,157 

5.010 

1  63.922 

24,181 

221.630 

63.595 

947,340 

1.500.000 

|FR  Doc.  88-27599  Filed  11-29-88: 8:45  am| 
BILLING  cooe  64S0-01-W 


Western  Area  Power  Administration 

Parker-Davis  Project;  Proposed  Power 
and  Transmission  Rate  Extension 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Notice  of  Proposed  Power  Rate 
and  Transmission  Rate  Extension- 
Parker-Davis  Project. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
to  extend  the  current  power  and 
transmission  rates  for  the  Parker-Davis 
Project  (P-DP).  Power  rates  must,  by 
law,  be  sufficient  to  recover  the  annual 
operation  and  maintenance  expenses 
and  interest  expenses  plus  repay  the 
power  and  certain  nonpower  investment 
costs  of  the  P-DP  within  allowable  time 
periods.  The  current  power  and 
transmission  rates  provide  sufficient 


revenues  for  recovering  the  required 
costs  in  addition  to  providing  certain 
funds  to  aid  in  the  repayment  of  other 
Bureau  of  Reclamation  (Reclamation) 
projects. 

The  firm  power  rate  currently  in 
effect,  Schedule  PD-F2,  Schedule  of 
Rates  for  Wholesale  Firm  Power 
Service,  was  designed  to  provide  an 
average  annual  composite  yield  of  8.55 
mills/kWh.  utilizing  a  demand  charge  of 
$1.87/kW/month  and  an  energy  charge 
of  4.28  mills/kWh.  The  transmission 
rates  currently  in  effect  are:  Schedule 
PD-FT2.  Schedule  of  Rates  for  Firm 
Transmission  Service,  of  $0.63/kW/ 
month,  which  is  equivalent  to  $7.56/kW/ 
year:  Schedule  PD-NFT2,  Schedule  of 
Rates  for  Nonfirm  Transmission  Service, 
of  1.4  mills/kWh;  and  Schedule  PD- 
FCT2,  Schedule  of  Rates  for 
Transmission  Service  of  Colorado  River 
Storage  Project  Power  and  Energy, 
which  is  $3.78/kW/season  or  $0.63/kW/ 
month. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  issued  an  order 
dated  ]uly  23, 1984,  confirming  and 
approving  these  rates  for  the  period 
December  15, 1983,  through  December 
31. 1988.  (FERC  Order.  Docket  No.  EF84- 
5041-000.  28  FERC  paragraph  62.086). 

Discussion 

Pursuant  to  the  authority  in  10  CFR 
903.23.  the  extension  of  the  wholesale 
power  and  the  firm  and  nonfirm 
transmission  rates  will  make  the  current 
rates  effective  for  an  additional  5-year 
period. 

Power  repayment  studies  (PRS)  and 
other  analyses  indicate  that  the  existing 
rates  are  sufficient  to  maintain  the 
financial  integrity  of  the  P-DP,  and  will 
provide  sufficient  revenues  to  recover 
all  operation,  maintenance,  and 
replacement  costs  for  the  P-DP  through 
the  cost  evaluation  period  ending 
September  30, 1992.  Further,  revenues 
since  the  project  was  placed  into 
commercial  service  have  been  sufficient 
to  satisfy  the  repayment  to  the  Treasury 
of  the  United  States,  with  interest,  of  all 
Federal  funds  advanced  to  the  P-DP  for 
the  construction  of  the  P-DP’s  features, 
including  the  assumed  obligations  of 
other  electrical  facilities  associated  with 
the  reclamation  of  lands  and  treaties  of 
the  United  States  with  the  Republic  of 
Mexican  States. 

Operating  revenues  for  fiscal  year 
1987  were  approximately  $24.2  million, 
while  average  estimated  operating 
revenues  for  the  first  5  future  years  (FY 
1988-FY  1992)  are  approximately  $20 
million.  Revenues  are  impacted  by  two 
factors:  (1)  The  amount  of  sales  (kWh) 
and  (2)  the  rates  for  such  sales.  Sales  for 
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fiscal  years  1988  through  2008 
(termination  of  current  contracts)  are 
based  on  firm  power  and  transmission 
contractual  commitments.  The  power 
and  transmission  rates  now  in  effect  are 
sufficient  to  recover  the  costs  of 
producing  and  transmitting  power  and 
energy.  Additionally,  all  federally 
funded  construction  of  P-DP  facilities 
has  been  recovered  with  appropriate 
interest. 

Beginning  in  fiscal  year  1983,  revenues 
to  the  Boulder  City  Area  resulting  from 
the  settlement  of  a  joint  intra-Westem 
projects  agreement  (Salt  Lake  City  Area 
and  Boulder  City  Area)  have  been 
allocated  to  both  the  P-DP  and  Pacific 
Northwest-Pacific  Southwest  Intertie/ 
Southern  Division  (Intertie).  This  has 
resulted  in  approximately  30  percent 
(30%),  or  $10,502,544,  of  the  net  revenues 
to  the  Boulder  City  Area  being  allocated 
to  the  Intertie  and  transferred  in  FY 
1988.  This  allocation  is  predicated  on 
the  basis  that  both  the  P-DP’s  and  the 
Intertie’s  transmission  systems  are 
utilized  to  effect  economy  energy 
transactions  within  the  Boulder  City 
Area. 

The  PRS  utilizes  congressionally 
approved  budget  data  to  project  the  first 
5  future  years  of  operation, 
maintenance,  and  replacement  costs  for 
both  Reclamation  and  Western.  The  FY 
1992  operation  and  maintenance  (O&M) 
budget  amount  was  reduced  by  the 
amount  of  “extraordinary  O&M 
expenses”  to  determine  the  FY  1993-FY 
2042  level  of  O&M  costs.  Budgeted 
replacement  amounts  were  used  in  the 
PRS  for  the  cost  evaluation  period 
ending  September  30, 1992  (FY  1992). 
Beginning  in  FY  1993,  no  further 
replacements  cost  are  forecasted 
through  the  end  of  the  repayment 
analysis  (FY  2042).  Exclusion  of  future 
replacements  costs  beyond  the  cost 
evaluation  period  would  prevent  a 
presently  unnecessary  increase  for  this 
project  that  has  been  repaid. 

Also,  the  PRS  reflects,  in  FY  1993,  a 
transfer  of  $5,464,601  to  the  Lower 
Colorado  River  Basin  Development 
Fund  (LCRBDF):  from  FY  1994  through 
FY  2004  an  annual  transfer  of  $2,727,936; 
and  from  FY  2005  through  FY  2042  (end 
of  study)  an  annual  transfer  of 
$1,649,936.  These  transfers  represent  the 
"surpluses”  of  revenues  after  all 
operation,  maintenance,  replacement 
costs,  and  completion  of  repayment 
requirements  for  P-DP  have  been 
satisfied,  and  are  required  by  section 
403  of  the  Colorado  River  Basin  Project 
Act,  as  amended. 


OATES:  In  accordance  with  10  CFR 
903.23,  the  Administrator  of  Western  has 
determined,  on  the  basis  that  this  action 
does  not  affect  the  existing  rates,  that  a 
consultation  and  comment  period  is  not 
needed,  nor  is  there  any  need  for  public 
information  or  comment  forums.  The 
extension  of  the  existing  rates  is 
expected  to  be  placed  in  effect  on  an 
interim  basis  on  January  1, 1989,  by  the 
Deputy  Secretary  of  the  Department  of 
Energy  and  will  be  forwarded  to  the 
FERC  for  approval  on  a  final  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Earl  W.  Hodge,  Assistant  Area 
Manager  for  Power  Marketing, 

Boulder  City  Area,  Western  Area 
Power  Administration,  P.O.  Box  200, 
Boulder  City,  NV  89005,  (702)  477-3255 
or 

Mr.  Conrad  Miller,  Western  Area  Power 
Administration,  P.O.  Box  3402, 

Golden,  CO  80401,  (303)  231-1535, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352, 
(Supp.  IV  1981),  the  power  marketing 
functions,  as  vested  in  Reclamation 
under  the  Reclamation  Act  of  1902, 43 
U.S.C,  372,  et  seq.  (1976),  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939,  43 
U.S.C.  485h(c)  (1976),  and  the  acts 
specifically  applicable  to  the  project, 
were  transferred  to  the  Department  of 
Energy  (DOE). 

By  Amendment  No.  1  to  Delegation 
Order  No.  0204-108,  effective  May  30, 
1986  (51  FR  19744,  May  30, 1986),  the 
Secretary  of  Energy  delegated;  (1)  The 
authority  on  a  nonexclusive  basis  to 
develop  power  and  transmission  rates  to 
the  Administrator  of  Western;  (2)  the 
authority  on  a  nonexclusive  basis  to 
conform,  approve,  and  place  such  rates 
in  effect  on  an  interim  basis  to  the 
Under  Secretary  of  the  Department  of 
Energy;  and  (3)  the  authority  on  an 
exclusive  basis  to  confirm,  approve,  and 
place  in  effect  on  a  final  basis,  remand, 
or  disapprove  such  rates  to  the  FERC. 

On  October  27, 1988,  the  Secretary  of 
Energy  issued  a  notice  (DOE  N  1110.29) 
which  has  the  effect  of  amending 
Delegation  Order  No.  0204-108  by 
transferring  the  authority  to  place  rates 
into  effect  on  an  interim  basis  from  the 
Under  Secretary  of  the  Department  of 
Energy  to  the  Deputy  Secretary  of  the 
Department  of  Energy. 

Western  is  developing  these  rates  in 
accordance  with  Reclamation  law;  DOE 
financial  reporting  policies,  procedures. 


and  methodology  (DOE  Order  No.  RA 
6120.2  (September  20, 1979));  and  the 
procedures  for  public  participation  in 
rate  adjustments  found  at  10  CFR  Part 
903  (1987),  as  amended. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612  (Supp.  V 1982),  an 
agency,  when  required  by  5  U.S.C.  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  Under  5  U.S.C,  601(2),  the  term 
“rule”  does  not  include  a  rule  of 
particular  applicability  relating  to  rates. 
Therefore,  no  flexibility  analysis  is 
required. 

Environmental  Evaluation 

The  presently  existing  P-DP  rate  was 
formulated  under  the  Boulder  City 
General  Consolidated  Power  Marketing 
Criteria  or  Regulations  for  the  Boulder 
City  Area  Projects.  Western  prepared  an 
environmental  assessment  (DOE/EA- 
204)  on  the  implementation  of  these 
criteria.  The  potential  impact  from  the 
rate  set  for  P-DP  power  was  assessed  in 
an  Action  Description  Memorandum 
dated  October  13, 1983.  Following  the 
identification  of  specific  customers  and 
allocations,  an  economic  study 
supplementing  the  environmental 
assessment  was  prepared,  entitled 
“Final  Allocation  Criteria  and 
Allocations  of  Capacity  and  Associated 
Energy  from  the  Parker-Davis  Project, 
Economic  Study,”  June  1987. 

As  Western  proposes  to  extend  the 
existing  power  rate,  which  has 
previously  been  evaluated  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969,  Council  on  Environmental 
Quality  Regulations,  and  DOE 
guidelines,  no  further  environmental 
compliance  work  is  anticipated  with 
regard  to  this  action. 

A  vailability  of  Information 

Documents  relevant  to  development 
of  the  current  rates  are  available  for 
inspection  and  copying  at  the  Boulder 
City  Area  Office. 

Issued  at  Golden,  Colorado,  November  18. 
1988. 

William  H.  Clagett, 

Administrator. 

|FR  Doc.  88-27600  Filed  11-29-88;  8:45  am) 
BILLING  CODE  64SO-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3483-7] 

Science  Advisory  Board; 

Environmental  Health  Committee; 
Metals  Subcommittee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  two  day  meeting  of  the 
Science  Advisory  Board's  Metals 
Subcommittee  of  the  Environmental 
Health  Committee  will  be  held  on 
December  8-9, 1988  at  the  One 
Washington  Circle  Hotel,  One 
Washington  Circle,  NW.,  Washington, 

DC  20037,  The  meeting  will  begin  at  9:00 
a.m.  on  Thursday,  December  8, 1988  and 
adjourn  no  later  than  3:30  p.m.  on 
Friday,  December  9, 1988. 

The  Metals  Subcommittee  of  the 
Environmental  Health  Committee  will 
review  the  health  criteria  documents  for 
cyanide,  thallium,  sulphate,  and 
antimony. 

An  agenda  for  the  meeting  is 
available  from  Mary  L.  Winston,  Stafl' 
Secretary,  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460,  (202) 
382-2552.  The  health  criteria  documents 
are  available  from  the  Health  Effects 
Branch,  Office  of  Drinking  Water. 
USEPA,  Washington  DC.  2046a  (202) 
382-7571. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  obtain  information 
must  contact  Mr.  Samuel  Rondberg, 
Executive  Secretary,  Environmental 
Health  Committee  by  telephone  at  (202) 
382-2552  or  by  mail  to:  Science  Advisory 
Board  (A-lOlF),  401  M  Street.  SW., 
Washington,  DC,  20460  no  later  than 
c.o.b.  November  3a  1988. 

Any  member  of  the  public  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Mr.  Rondberg.  The  Science  Advisory 
Board  expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 

Dated:  November  18, 1988. 

Kathleen  Conway, 

Acting  Director,  Science  Advisory  Board. 

(FR  Doc.  88-27556  Filed  11-29-88:  8:45  am) 
BILUNG  CODE  6S80-S0-M 


[FRL-3483-6] 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

December  14, 1988. 

Summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Forest  Research 
Subcommittee  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Environmental  Protection  Agency’s 
Science  Advisory  Board.  The  meeting 
will  be  held  from  8:30  a.m.  to  11:00  a.m. 
on  December  14, 1988  in  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Research  Center, 
Classroom  2,  Route  54  and  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina. 

Purpose;  The  purpose  of  the  meeting  is 
to  allow  the  Subcommittee  to  review 
and  provide  its  advice  to  the  Agency  on 
the  draft  document  entitled  ‘‘Effects  of 
Tropospheric  Ozone  on  Forest  Types". 

Written  Comments:  Written 
comments  concerning  the  document  may 
be  submitted  to  Ms.  Pam  Johnson,  U.S. 
EPA,  Office  of  Air  Quality  Planning  and 
Standards  (MD-12),  Research  Triangle 
Park.  NC  27711,  (919)  541-5270,  (FTS) 
629-5270,  from  December  1, 1988  through 
February  15, 1989.  Copies  of  the 
document  may  be  obtained  from 
Ms.  Johnson  at  the  above  address. 

For  Further  Information:  The  meeting 
is  open  to  the  public.  Any  member  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Robert  Flaak,  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board  (A- 
lOlF),  U.S.  EPA.  Washington,  DC  20460, 
(202)  382-2552.  (FTS)  382-2552.  Seating 
at  the  meeting  will  be  on  a  first  come 
basis.  Persons  wishing  to  make  a  brief 
presentation  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  December  9, 

1988,  to  reserve  space  on  the  agenda.  It 
is  requested  that  12  copies  of  a  written 
statement  for  the  record  be  submitted  to 
Mr.  Flaak  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
Subcommittee.  Oral  presentations 
should  supplement  the  written 
statement. 

Date:  November  21, 1988. 

Donald  G.  Barnes, 

Director.  Science  Advisory  Board. 

(FR  Doc.  88-27557  Filed  11-29-88;  8:45  am) 
BILLING  CODE  6S60-50-M 


[FRL-3483-91 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

December  14, 1968. 

Summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Welfare  Effects 
Subcommittee  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Environmental  Protection  Agency‘s 
Science  Advisory  Board.  The  meeting 
will  be  held  from  1:30  p.m.  to  6:00  p.m. 
on  December  14. 1988  in  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Research  Center, 
Classroom  2,  Route  54  and  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina. 

Purpose:  The  purpose  of  the  meeting  is 
for  the  Subcommittee  to  consider 
information  concerning  the  secondary 
national  ambient  air  quality  standard 
for  ozone.  The  Subcommittee  will 
review  information  contained  in  the 
draft  documents:  (1)  ‘‘Summary  of 
Selected  New  Information  of  Effects  of 
Health  and  Vegetation — ^Draft 
Supplement  to  the  Air  Quality  Criteria 
Document  for  Ozone  and  Other 
Photochemical  Oxidants";  (2)  ‘‘Review 
of  the  National  Ambient  Air  Quality 
Standards  for  Ozone;  Assessment  of 
Scientific  and  Technical  Information — 
OAQPS  Draft  Staff  Paper”;  and  (3) 
“Interrelation  of  Experimental  Exposure 
of  Ambient  Air  Quality  Data  for 
Comparison  of  Ozone  Exposure  Indices 
and  Estimating  Agricultural  Losses". 

The  Subcommittee  will  verbally  present 
its  findings  to  the  full  Clean  Air 
Scientific  Advisory  Committee  on 
December  15, 1988  (see  Federal  Register 
Notice  in  this  issue). 

Written  Comments:  Written 
comments  concerning  these  three  draft 
documents  will  be  accepted  from 
December  1, 1988  through  February  15, 
1989. 

Document  (1)  (draft  Supplemental  Air 
Quality  Criteria  Document):  Comments 
may  be  submitted  to  the  Ozone  Project 
Officer,  U.S.  EPA,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  Research  Triangle  Park,  NC  27711, 
(919)  541-4161,  (FTS)  629-4161.  Copies  of 
this  draft  may  be  obtained  by  writing  or 
calling  the  Office  of  Research  and 
Development  Publications  Center, 
CERl-reN,  U.S.  EPA,  26  Martin  Luther 
King  Drive,  Cincinnati,  Ohio  45268,  (513) 
569-7562.  Please  ask  for  the  document 
by  name  (“draft  Supplement  to  the  Air 
Quality  Criteria  Document  for  Ozone 
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and  Other  Photochemical  Oxidants") 
and  report  number,  EPA/600/8-88/105A. 

Document  (2)  (draft  OAQPS  Staff 
Paper):  Comments  may  be  submitted  to 
Dr.  David  McKee,  U.S.  EPA,  Office  of 
Air  Quality  Planning  and  Standards 
(MD-12),  Research  Triangle  Park,  NC 
27711,  (919)  541-5288,  (FTS)  629-5288. 
Copies  of  this  draft  may  be  obtained 
from  Dr.  McKee  at  the  above  addresa. 

Document  (3)  (Interrelation  of 
Experimental  Exposure  of  Ambient  Air 
Quality  Data  for  Comparison  of  Ozone 
Exposure  Indices  and  Estimating 
Agricultural  Losses):  Comments  may  be 
submitted  to  Ms.  Pam  Johnson.  U.S. 

EPA,  Office  of  Air  Quality  Planning  and 
Standards  (MD-12),  Research  Triangle 
Park.  NC  27711,  (919)  541-5270.  (FTS) 
629-5270.  Copies  of  this  draft  may  be 
obtained  from  Ms.  Johnson  at  the  above 
address. 

For  Further  Information:  The  meeting 
is  open  to  the  public.  Any  member  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Robert  Flaak,  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board  (A- 
lOlF),  U.S,  EPA,  Washington,  DC  20460, 
(202)  382-2552.  (FTS)  382-2552.  Seating 
at  the  meeting  will  be  on  a  first  come 
basis.  Persons  wishing  to  make  a  brief 
presentation  at  the  meeting  must  contact 
Mr,  Flaak  no  later  than  December  9, 
1988,  to  reserve  space  on  the  agenda.  It 
is  requested  that  12  copies  of  a  written 
statement  for  the  record  be  submitted  to 
Mr.  Flaak  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
Subcommittee.  Oral  presentations 
should  supplement  the  written 
statement. 

Date:  November  21, 1988. 

Kathleen  Conway, 

Deputy  Director,  Science  Advisory  Board. 

(FR  Doc.  88-27558  Filed  11-29-88: 8:45  am] 
BILLItMS  CODE  6560-S0-M 


IFRL-3484-11 

Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

December  15. 1988. 

Summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Clean  Air  Scientific 
Advisory  Committee  (CASAC)  of  the 
Environmental  Protection  Agency's 
Science  Advisory  Board.  The  meeting 
will  concern  a  review  of  the  National 
Ambient  Air  Quality  Standards 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  Amendment  to 
Existing  System  of  Records 


(NAAQS)  for  Ozone.  The  meeting  will 
be  held  from  8:30  a.m.  to  5.-00  p.in.  on 
December  15, 1988  in  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Research  Center,  Main 
Auditorium,  Route  54  and  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina. 

Purpose:  The  purpose  of  the  meeting  is 
for  the  Committee  to  review  and  provide 
advice  to  the  Agency  on  the  draft 
documents:  (1)  “Summary  of  Selected 
New  Information  of  Effects  of  Health 
and  Vegetation — Draft  Supplement  to 
the  Air  Quality  Criteria  Document  for 
Ozone  and  Other  Photochemical 
Oxidants”;  and  (2)  “Review  of  the 
National  Ambient  Air  Quality  Standards 
for  Ozone:  Assessment  of  Scientific  and 
Technical  Information — OAQPS  Draft 
Staff  Paper”.  The  Committee  will  also  be 
briefed  by  its  Welfare  Effects 
Subcommittee  which  reviewed  issues 
concerning  the  secondary  NAAQS  for 
Ozone  on  December  14, 1988  (see 
accompanying  Federal  Register  Notice). 

Written  Comments:  Written 
comments  concerning  these  two 
documents  will  be  accepted  from 
December  1, 1988  through  February  15, 
1989.  The  availability  of  these 
documents  and  the  ^A  project  officer 
to  whom  comments  should  be  addressed 
is  given  in  the  accompanying  Federal 
Register  Notice  concerning  the 
December  14. 1988  meeting  of  the 
CASASC  Welfare  Effects  Subcommittee. 

For  Further  Information:  The  meeting 
is  open  to  the  public.  Any  member  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Robert  Flaak.  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board  (A- 
lOlF),  U.S.  EPA,  Washington.  DC  20460, 
(202)  382-2552,  (FTS)  382-2552.  Seating 
at  the  meeting  will  be  on  a  first  come 
basis.  Persons  wishing  to  make  a  brief 
presentation  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  December  9, 

1988,  to  reserve  space  on  the  agenda.  It 
is  requested  that  20  copies  of  a  written 
statement  for  the  record  be  submitted  to 
Mr.  Flaak  at  the  time  of  the  meeting  for 
distribution  to  the  members  of  the 
Subcommittee.  Oral  presentations 
should  supplement  the  written 
statement. 

Date:  November  21, 1988. 

Kathleen  Conway, 

Deputy  Director.  Science  Advisory  Board. 

[FR  Doc.  88-27559  Filed  11-29-88:  8:45  am) 
BILLING  CODE  6560-S0-M 


agency:  Federal  Deposit  Insurance 
Corporation  (“FDIC’). 

action:  Notice  of  amendment  to  a 
system  of  records — Administrative  and 
Personnel  Action  System  (formerly 
Administrative  Action  System). 

SUMMARY:  The  FDIC  is  amending  in  final 
form  its  existing  “Adminstrative  Action 
System”  and  retitling  it  “Administrative 
and  Personnel  Action  System.”  The 
amendment  serves  solely  to  update  the 
language  of  the  system  and  makes  no 
changes  of  substance. 

DATE:  The  amendment  is  effective 
November  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Feldman,  Deputy  Executive 
Secretary.  FDIC.  550 17th  Street  NW., 
Washin^on,  DC  20429,  tel.  (202)  898- 
3811. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC s  Privacy  Act  system  of  records 
entitled  “Administrative  Action  System" 
is  being  renamed  “Administrative  and 
Personnel  Action  System”  and  is  being 
revised  solely  to  update  the  language 
describing  the  system.  No  changes  of 
substance  are  being  made. 

The  system  will  continue  to  cover 
individuals  who  have  been  the  subject 
of  administrative  actions  or  personnel 
actions  by  the  FDIC  Board  of  Directors 
or  by  standing  committees  of  the  FDIC 
and  individuals  who  have  been  the 
subject  of  administrative  actions  by 
other  officials  under  delegated  authority. 
Records  concerning  such  individuals 
will  be  contained  in  Board  or  committee 
minutes  and  orders  of  the  Board, 
committees,  or  officials  acting  under 
delegated  authority.  The  system  notice 
will  no  longer  needlessly  indicate  that 
intra-agency  memoranda  are  part  of  the 
system.  Such  memoranda  will  be  part  of 
the  system  only  to  the  extent  that  they 
are  specifically  incorporated  by 
reference  into  the  minutes,  in  which 
event  they  are  simply  part  of  the 
minutes.  Entries  into  the  minutes  and 
orders  are  also  annotated  on  either 
index  cards  or  in  the  FDlCs  automated 
index  of  official  actions.  Because  the 
FDIC  is  not  adding  any  new  routine  uses 
to  the  system,  a  public  comment  period 
is  not  required.  Accordingly,  the  Board 
of  Directors  of  the  FDIC  revises  the 
Administrative  Action  System  to  read  as 
follows: 
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FDIC  30-64-0003 

SYSTEM  name:  Administrative  and 
Personnel  Action  System. 

SYSTEM  location:  Office  of  the 
Executive  Secretary,  FDIC,  550 17th 
Street  NW.,  Washington,  DC  20429.  A 
security  copy  of  certain  microfilmed 
portions  of  the  records  is  located  at  4801 
Massachusetts  Avenue  NW., 
Washington,  DC  20016. 

CATEGORIES  OF  INDIVIDUALS  COVERED 
BY  THE  SYSTEM:  Individuals  who  have 
been  the  subject  of  administrative 
actions  or  personnel  actions  by  the  FDIC 
Board  of  Directors  or  by  standing 
committees  of  the  FDIC  and  individuals 
who  have  been  the  subject  of 
administrative  actions  by  other  officials 
under  delegated  authority. 

CATEGORIES  OF  RECORDS  IN  THE 
SYSTEM:  Contains  minutes  of  the 
meetings  of  the  Board  of  Directors  or 
standing  committees  and  orders  of  the 
Board  of  Directors,  standing  committees, 
or  other  officials  as  well  as  annotations 
of  entries  into  the  minutes  and  orders. 

AUTHORITY  OF  MAINTENANCE  OF  THE 
SYSTEM:  Sections  8,  9,  and  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818, 1819. 1829). 

ROUTINE  USES  OF  RECORDS 
MAINTAINED  IN  THE  SYSTEM,  INCLUDING 
CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES:  Information  in 
the  system  may  be  disclosed  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  an 
individual  to  whom  the  record  pertains. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  Index  cards,  computer 
discs,  minute  ledgers,  file  folders,  and 
microfilm. 

retrievabiuty:  Indexed  by  name. 

SAFEGUARDS:  Index  cards  are  stored 
in  lockable  metal  file  cabinets;  computer 
discs  are  accessed  only  by  authorized 
personnel;  minute  ledgers,  file  folders, 
and  microfilm  are  stored  in  a  vault. 

RETENTION  AND  DISPOSAL:  Permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
Executive  Secretary,  ITDIC,  550  17th 
Street  NW.,  Washington,  DC  20429. 

NOTIFICATION  PROCEDURE:  Requests 
must  be  in  writing  and  addressed  to  the 
Office  of  the  Executive  Secretary,  FDIC, 
550  17th  Street  NW.,  Washington,  DC 
20429.  Individuals  requesting  their  own 
records  must  provide  their  name  and 
address. 

RECORD  ACCESS  PROCDURES:  Same  as 
"Notification”  above. 

CONTESTING  RECORD  PROCEDURES: 
Same  as  “Notification"  above. 

RECORD  SOURCE  CATEGORIES:  Intra- 
agency  records. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  None. 

By  direction  of  the  Board  of  Directors. 
Dated  at  Washington.  DC,  this  16th  day  of 
November  1988. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  88-27517  Filed  11-29-88:  8:45  am] 
BILLING  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010984-004 
Title:  Mediterranean/Puerto  Rican 
Conference 

Parties:  Compania  Trasatlantica 
Espanola,  S.A.  Nordana  Line  AS  Sea- 
Land  Service,  Inc. 

Synopsis:  The  proposed  Agreement 
provides  that  members  may  agree  to 
permit  any  member  to  charter  its 
vessels  or  space  on  its  vessels  for  the 
transportation  of  cargo  in  the 
Agreement  trade  at  terms  other  than 
those  proscribed  in  the  Conference 
tariff. 

Agreement  No.:  212-011213-002 
Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement 

Parties:  Compania  Trasatlantica 
Espanola,  S.A.  Nordana  Line  AS  Sea- 
Land  Service,  Inc. 

Synopsis:  The  proposed  Agreement 
clarifies  that  actions  taken  by  a 
member  that  are  consistent  with  its 
rights  under  the  Conference 
Agreement  could  not  be  deemed 
improper  under  this  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  November  25, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-27612  Filed  11-29-88;  8:45  am] 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Equimark  Corp.  and  Equimanagement, 
Inc.;  Proposed  Acquisition  of  a  Federai 
Savings  Bank 

Equimark  Corporation  (“Equimark”), 
and  Equimanagement,  Inc.,  a  wholly- 
owned  subsidiary  of  Equimark,  both  of 
Pittsburgh,  Pennsylvania,  have  jointly 
applied  under  §  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (“BHC  Act”)  and  §  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  up  to  40  percent  of  the  voting 
shares  of  Rocky  Mountain  Financial 
Corporation,  Cheyenne,  Wyoming 
(“Rocky  Mountain  Financial"),  a  de 
novo  savings  and  loan  holding  company, 
and  thereby  indirectly  acquire  Rocky 
Mountain  Federal  Savings  Bank, 
Cheyenne,  Wyoming  (“Savings  Bank”), 
a  de  novo  savings  bank.  Rocky 
Mountain  Financial  will  own  100 
percent  of  Savings  Bank.  Savings  Bank 
will  be  the  successor  to  Rocky  Mountain 
Federal  Savings  and  Loan  Association, 
Cheyenne,  Wyoming  (“RMF”),  upon  its 
conversion  from  a  mutual  savings  and 
loan  association  to  a  stock  savings 
bank.  Savings  Bank  will  then  purchase 
the  assets  and  assume  the  liabilities  of 
United  Savings  Bank  of  Wyoming, 

F.S.B.,  Cheyenne,  Wyoming  (“USB"). 
Savings  Bank  will  receive  Federal 
Savings  and  Loan  Insurance 
Corporation  assistance. 

In  connection  with  this  application, 
Equimark  and  Equimanagement  also 
propose  to  acquire  numerous  service 
corporation  subsidiaries  of  RMF  and 
USB,  which  engage  in  real  estate 
investment  and  development:  real  estate 
management:  data  processing;  the 
issuance  of  collateralized  mortgage 
obligations;  insurance  activities;  loan 
origination  services:  real  estate  landing; 
and  portfolio  management  and  servicing 
for  equipment  leases.  Equimark  and 
Equimanagement  have  committed  that, 
upon  consummation  of  the  proposal  and 
for  as  long  as  they  remain  in  control  of 
Rocky  Mountain  Financial,  any 
insurance  activities  will  be  limited  to 
credit  accident,  health  and  life  insurance 
with  respect  to  loans  originated  by 
Savings  Bank. 
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The  Board  previously  has  determined 
by  order  that  the  operation  of  a  thrift 
institution  is  closely  related  to  banking, 
but  not,  as  a  general  matter,  a  proper 
incident  to  banking  under  section  4(c)(6) 
of  the  BHC  Act  See,  e.g.,  Citicorp,  72 
Federal  Reserve  Bulletin  724  (1986).  The 
Board,  however,  has  approved  several 
proposals  involving  the  acquisition  of 
failing  thrift  institutions  on  the  basis 
that  any  adverse  effects  would  be 
overcome  by  the  public  benefits  of 
preserving  the  institutions.  Citicorp, 
supra;  The  Chase  Manhattan 
Corporation,  71  Federal  Reserve  Bulletin 
462  (1985). 

Interested  persons  may  express  their 
views  in  writing  on  the  question 
whether  consummation  of  the  proposed 
acquisitions  can  “reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
comments  must  conform  with  the 
requirements  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)). 

The  Board  has  been  requested  to  act 
expeditiously  upon  these  applications  in 
order  to  recapitalize  and  revitalize  the 
successor  thrift  institution.  Comntents 
regarding  these  applications  must  be 
submitted  in  writing  and  must  be 
received  at  the  offices  of  the  Board  of 
Governors  not  later  than  5:00  P.M.  on 
December  20. 1988.  The  application  is 
available  for  immediate  inspection  at 
the  office  of  the  Board  of  Governors. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1988. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-27716  Filed  11-30-88;  8:45  am) 
BILUNG  CODE  621(H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88M-03621 

Alcon  Laboratories,  Inc^  Premarket 
Approval  of  Models  Cl  18,  Cl  19,  C138, 
and  C139  Posterior  Chamber 
intraocular  Lenses 

agency;  Pood  and  Drug  Administration. 
action:  Notice _ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 


approval  of  the  application  by  Alcon 
Laboratories.  Inc.,  Brentwood,  TN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976  (the 
amendments),  of  the  Models  C118,  C119, 
C138,  and  Cl39  Posterior  Chamber 
Intraocular  Lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA’s  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
October  5, 1988,  of  the  approval  of  the 
application. 

date:  Petitions  for  administrative 
review  by  December  30, 1988. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  C.  Brogdon,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 

Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-8261. 

SUPPLEMENTARY  INFORMATION:  On 

February  16, 1988,  Alcon  Laboratories, 
Inc.,  Brentwood,  TN  37027,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Models  Cll8,  Cll9, 

C138,  and  Cl39  Posterior  Chamber 
Intraocular  Lenses.  Under  the 
amendments,  intraocular  lenses  are 
regulated  as  class  III  devices  (premarket 
approval).  The  devices  are  intended  for 
primary  implantation  in  patients  60 
years  of  age  or  older.  They  are  designed 
for  ciliary  sulcus  or  capsular  bag 
placement  following  the  removal  of  a 
cataractous  crystalline  lens  by 
extracapsular  cataract  extraction 
methods.  The  device  is  available  in  a 
range  of  powers  from  10  diopters  (D) 
through  27  D,  in  0.5  D  increments. 

On  June  20, 1988,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  October 
5, 1988,  CDRH  approver!  the  application 
by  a  letter  to  the  applicant  from  the 
Acting  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  ail  approved  labeling  is 


available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460J,  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
published  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  30. 1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  o^ce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360)(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  November  22, 1988. 

Waiter  E.  Gundaker, 

Acting  Deputy  Director.  Center  for  Devices 
and  Radiological  Health. 

[FR  Doe.  88-27542  Filed  11-29-88;  8:45  am) 
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[Docket  No.  88M-0346] 

Corometrics  Medical  Systems,  Inc.; 
Premarket  Approval  of  Corometrics® 
Model  146  Petal  Acoustic  Stimulator 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Corometrics  Medical  Systems,  Inc.. 
Wallingford,  CT,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the 
Corometrics  *  Model  146  Fetal  Acoustic 
Stimulator.  After  reviewing  the 
recommendation  of  the  Obstetrics  and 
Gynecology  Devices  Panel.  FDA’s 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  August  31, 1988,  of  the 
approval  of  the  application. 

DATE:  Petitions  for  administrative 
review  by  December  30, 1988. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raju  G.  Kammula,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 

Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7555. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1988,  Corometrics  Medical 
Systems,  Inc.,  Wallingfood,  CT  06492- 
0333,  submitted  to  CDRH  an  application 
for  premarket  approval  of  the 
Corometrics  *  Model  146  Fetal  Acoustic 
Stimulator.  The  Corometrics  *  Model  146 
Fetal  Acoustic  Stimulator  is  indicated 
for  use  as  an  adjunct  to  antepartum 
nonstress  testing  from  28  through  42+ 
weeks  of  gestation.  The  Model  146 
directs  a  low  frequency  vibroacoustic 
stimulus  towards  the  fetus  to  elicit  a 
fetal  heart  rate  response  (acceleration) 
which  is  indicative  of  fetal  well-being. 

On  May  25, 1988,  The  Obstetrics  and 
Gynecology  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  August  31, 1988,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Acting  Director  of 
the  Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 


device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Raju  G.  Kammula 
(HFZ-470),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  30, 1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
515(d),  520(h).  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drug  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  November  21, 1988. 

Walter  E.  Gundaker, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiologicol  Health. 

(FR  Doc.  88-27541  Filed  11-29-88;  8:45  am] 
BILLING  CODE  4160-01-M 


[Docket  No.  88M-0353] 

lOLAB  ®  Intraocular;  Premarket 
Approval  of  UVBLOC  Plus  Models 
U102D,  U102E,  U103B,  U103G,  U103N, 
U103Q,  U106D,  U106E,  U106G,  U106J, 
U106M,  U106V,  U107B,  U107D,  U107E, 
U107G,  U107P,  U107Q,  U107W,  U108B, 
U108D,  U152D,  U156E,  U156H,  U157E, 
U157G,  U157R,  U177B,  U194D,  U196D, 
U196E,  U703G,  U706C,  U706D,  U706F, 
U706G,  U706J,  U706M,  U706S,  U707D, 
U707E,  U707G,  U708G,  U709G,  U756B, 
U756E,  U757B,  U776Q,  U777B,  U796E, 
and  U796N,  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lenses. 

AGENCY:  Food  and  Drug 
Administrations. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  lOLAB  * 
Intraocular,  Claremont,  CA,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976  (the 
amendments),  of  the  UVBLOC™  Plus 
Models  U102D,  U102E,  U103B,  U103G. 
U103N,  U103Q,  U106D,  U106E,  U106G. 
U106J,  U106M,  U106V,  U107B.  U107D, 
U107E.  U107G.  U107P.  U107Q,  U107W, 
U108B,  U108D,  U152D.  U156E,  U156H. 
U157E,  U157G,  U157R.  U177B,  U194D. 
U196D.  U196E,  U703G.  U706C.  U706D. 
U706F.  U706G.  U706I,  U706M,  U706S, 
U707D.  U707E,  U707G.  U708G.  U709G. 
U756B,  U756E,  U757B.  U776Q,  U777B. 
U796E,  and  U796N  Ultraviolet- 
Absorbing  Posterior  Chamber 
Intraocular  Lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA’s  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
September  30, 1988,  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  December  30. 1988. 

ADDRESS;  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  C.  Brogdon,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-8261. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1987,  lOLAB  *  Intraocular, 
Claremont,  CA  91711,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  UVBLOC  ™  Plus  Models 
U102D.  U102E.  U103B.  U103G.  U103N. 
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U103Q.  U106D,  U106E,  U106G.  U106J. 
U106M,  U106V.  U107B,  U107D,  U107E. 
U107G,  U107P,  U107Q,  U107W,  U108B, 
U108D,  U152D.  U156E,  U156H,  U157E, 
U157G,  U157R,  U177B,  U194D,  U196D, 
U196E,  U703G,  U706C,  U706D,  U706F, 
U706G,  U706I,  U706M.  U706S,  U707D, 
U707E.  U707G.  U708G,  U709G,  U756B, 
U756E,  U757B,  U776Q,  U777B,  U796E. 
and  U796N  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lenses. 
The  devices  are  intended  to  be  used  for 
primary  implantation  for  the  visual 
correction  of  aphakia  in  persons  60 
years  of  age  and  older  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  methods.  The 
devices  are  available  in  a  range  of 
powers  from  4  diopters  (D)  through  34  D 
in  0.5  D  increments. 

On  October  22, 1987,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
September  30, 1988,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  CDRH. 

Under  the  amendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
{premarket  approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  offlce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  to 
FDA’s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH’s  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review  of 
requested  (hearing  of  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 


material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  30, 1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  306e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  November  22, 1988. 

Walter  E.  Gundaker, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc.  88-27544  Filed  11-29-88;  8:45  am] 
BILUNG  CODE  4160-01-M 


[Docket  No.  88M-0363] 

Siemens  Medical  Systems,  Inc.; 
Premarket  Approval  of  the  Siemens 
UTHOSTAR  Uthotrlpter 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Siemens 
Medical  Systems,  Inc.,  Iselin,  N],  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Siemens  UTHOSTAR  Lithotripter.  After 
reviewing  the  recommendation  of  the 
Gastroenterology-Urology  Devices 
Panel,  FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  September  30, 
1988,  of  the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  December  30, 1988. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 


Administration,  Rm,  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Fank  S.  Casciani,  Center  for  Devices 
and  Radiological  Health  (HFZ-420), 

Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7750. 

SUPPLEMENTARY  INFORMATION:  On  )une 
3, 1987,  Siemens  Medical  Systems,  Inc., 
Iselin,  N]  08830,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Siemens  UTHOSTAR  U^otripter. 
The  device  is  an  extracorporeal  shock 
wave  lithotripter  for  use  in  the 
fragmentation  of  upper  urinary  tract 
stones,  i.e.,  renal  calyceal  stones,  renal 
pelvic  stones,  and  upper  ureteral  stones. 

On  November  18, 1987,  the 
Gastroenterology-Urology  Devices 
Panel,  and  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  September  30, 1988, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Frank  S.  Casciani 
(HFZ-420),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g])  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b]  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
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the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  30, 1988,  File  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Tliis  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e((l),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  November  21. 1988. 

Walter  E.  Gundaker, 

Acting  Deputy  Director.  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc.  88-27543  Filed  11-29-88;  8:45  am) 
BILUNG  CODE  416(M)1-« 

Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice  of  New  System  of 
Records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Demonstration  and 
Evaluation  of  the  Medicare  Insured 
Group  (MIG)  Model,"  HHS/HCFA/ORD 
No.  09-70-0044.  We  have  provided 
background  information  about  the 
proposed  system  in  the  “Supplementary 
Information”  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
portion  of  the  system  which  describes 
the  routine  uses  of  the  system  be 
published  for  comment,  HCFA  invites 
comment  on  all  portions  of  this  notice. 
See  Date  Section  for  comment  period. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  AHairs  of 


the  Senate,  and  the  Administrator, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB)  on  November  22, 1988. 

The  new  system  for  records  will  become 
effective  January  30, 1989,  unless  HCFA 
receives  comments  which  would 
necessitate  alterations  to  the  system. 
ADDRESS:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  Privacy 
Act  Officer,  Office  of  Budget  and 
Administration,  Health  Care  Financing 
Administration,  Room  G-M-1,  East  Low 
Rise  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  Brocato,  Division  of  Health 
Systems  and  Special  Studies.  Office  of 
Research  and  Demonstrations,  Room 
2306  Oak  Meadows  Building,  6325 
Security  Boulevard,  Baltimore, 

Maryland  21207,  telephone  (301)  966- 
6628. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  4015  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  The 
purpose  of  this  system  of  records  is  to 
provide  data  necessary  to  develop  and 
evaluate  the  MIG  demonstrations.  The 
MIG  concept  involves  the  payment  of  a 
capitated  rate  to  such  entities  as 
employers,  unions,  and  insurers.  This 
rate  may  be  developed  based  on  the 
historical  costs  of  the  entity’s  Medicare 
recipients.  Issues  that  are  central  to 
these  demonstrations  include  cost  and 
utilization  control,  access  to  and  quality 
of  care,  and  appropriateness  of  the 
payment  methodology.  The  MIG 
demonstrations  will  be  conducted  for  3 
years  and  will  involve  three  sites. 

The  system  of  records  will  include 
data  collected  from  Medicare  and 
employer  group  claims  files,  data  from 
participating  MIG  sites,  and  beneficiary 
surveys.  The  sites  that  participate  in  the 
demonstration  and  evaluation  are  to  be 
determined. 

In  order  to  fulfill  the  objective  and 
complete  tasks  in  this  project,  HCFA 
and  the  contractor  must  have 
individually-identified  records.  Since  we 
are  proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act,  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  “routine  uses" — that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 


we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  We 
anticipated  that  disclosures  under  the 
routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  November  21, 1988. 

William  L  Roper, 

Administrator,  Health  Care  Financing 
A  dm  in  is  tra  tion. 

09-70-0044 

SYSTEM  NAME: 

Demonstration  and  Evaluation  of  the 
Medicare  Insured  Group  (MIG)  Model. 

SECURITY  CLASSIFICATION 

None 

SYSTEM  location: 

Contact  system  manager  for  location 
of  contractor. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Medica)  :  beneficiaries  residing  in 
three  demonstration  sites  and  three 
control  sites  who  receive  medical 
services  as  enrollees  in  Medicare  MIGs, 
through  HMOs/CMPs,  or  through  the 
fee-for-service  sector. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  characteristics  (e.g.,  age, 
education,  income),  measures  of  health 
and  functional  status,  cost  and 
utilization  of  health  services,  and 
satisfaction  with  services. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  4015  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 

PURPOSE  OF  THE  SYSTEM: 

To  provide  data  necessary  to  develop 
and  evaluate  the  impact  of  the  MIG 
concept  on  the  cost,  utilization,  and 
quality  of  medical  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  contractors  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifing,  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
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containing  or  supporting  records  in  the 
system. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  To  the  Department  of  Justice,  to  a 
court  or  other  bibunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  HHS,  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components, 

is  a  party  to  litigation  or  has  an  inteest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  To  an  individual  or  organization  for 
research,  demonstration,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
the  efficacy  or  efficiency  of  HCFA 
programs  if  HCFA: 

a.  Determines  that  the  proposed  use 
does  not  violate  legal  limitations  under 
which  the  record  was  provided, 
collected,  or  obtained,  including  such 
limitations  as  may  be  imposed  or 
provided  under  the  Privacy  Act; 

b.  Determines  that  the  purpose  for 
which  the  proposed  use  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  a  form  that  identifies 
individuals; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  on  or  risk  to  the 
privacy  of  the  individual  by  such  limited 
additional  exposure  that  unauthorized 
disclosure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  of  the  use  will  be 
accomplished; 

c.  Requires  the  recipient  of  the 
information  to: 

(1)  Establish  appropriate 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identiHed  at  the  earliest  time  at  which 


removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  receives  written  authorization 
from  HCFA  that  is  justified  based  on 
research  objectives  for  retaining  such 
information;  and 

(3)  Make  no  further  use  of  the  record 
except: 

(a)  For  use  in  emergency 
circumstances  affecting  the  health  or 
safety  of  any  individual  following 
written  authorization  of  HCFA; 

(b)  For  disclosure  to  a  person, 
identified  in  advance  by  HCFA,  for  the 
purpose  of  conducting  an  audit  of  the 
research  project,  provided  information 
which  would  identify  research  subjects 
is  destroyed  by  the  person  authorized  to 
conduct  the  audit  at  the  earliest 
opportunity,  consistent  with  the  purpose 
of  the  audit;  or 

(c)  When  further  approved  by  HCFA. 

d.  Secures  a  written,  legally  binding 

statement  by  the  recipient  of  the 
information  attesting  that  the  recipient 
understands  the  provisions  of  paragraph 
4(c]  and  all  terms  and  conditions  of  the 
ftivacy  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE. 

Paper  and  magnetic  tape. 

RETRIEV  ABILITY. 

Information  will  be  retrieved  by 
beneficiary’s  name  and  health  insurance 
claim  number. 

SAFEGUARDS: 

Employees  who  maintain  records  in 
this  system  are  instructed  to  grant 
access  only  to  authorized  users.  Data 
stored  in  computers  are  accessed 
through  the  use  of  passwords/ 
keywords /numbers  known  only  to  the 
authorized  personnel.  These 
passwords/keywords  are  changed  as 
needed. 

Contractors  who  maintain  records  in 
this  system  are  instructed  to  make  no 
further  disclosures  of  the  records  except 
as  authorized  by  the  system  manager  in 
accordance  with  the  Privacy  Act. 

Privacy  Act  requirements  are 
specifically  included  in  contracts  related 
to  this  system.  The  project  officer  and 
contract  officer  oversee  compliance  with 
these  requirements.  The  particular 
safeguards  implemented  are  developed 
in  accordance  with  the  HHS  ADP 
Systems  Manual,  Part  6,  ADP  Systems 
Security  (e.g.,  use  of  passwords),  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 

RETENTION  AND  DISPOSAL; 

Hardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  secure  storage  areas.  The 


disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1992.  Hardcopy  records  will 
be  destroyed  at  this  time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  2230  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
indicated  above,  specify  name,  address, 
and  health  insurance  number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought.  (These 
procedures  are  in  accordance  with  HHS 
Regulations  (45  CFR  5b.5(a)(2).) 
CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  State  the  reason  for  contesting 
it  (e.g.,  why  it  is  inaccurate,  irrelevant, 
incomplete,  or  not  current).  (These 
procedures  are  in  accordance  with  HHS 
Regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  to  be  obtained  from  surveys 
to  be  conducted  of  Medicare 
beneficiaries  by  HCFA’s  contractor, 
claims  information  in  employers' 
supplemental  files,  and  other  existing 
HCFA  systems  of  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  8&-27518  Filed  11-29-88;  8:45  am] 
BILLING  CODE  4120-03 


Public  Health  Service 

National  Vaccine  Advisory  Committee; 
Public  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  PHS;  HHS. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee. 

DATE:  December  13, 1988,  at  10:00  a.m.; 
December  14,  at  8:00  a.m.;  Hubert 
Humphrey  Building,  Room  703A,  200 
Independence  Avenue  SW., 

Washington,  DC  20201.  The  entire 
meeting  is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT. 
Written  requests  to  participate  should 


BEST  COPY  AVAILABLE 
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be  sent  to  Yuth  Nimit,  Ph.D.,  Executive 
Secretary,  National  Vaccine  Advisory 
Committee.  National  Vaccine  Program, 
12420  Parklawn  Drive,  Park  Building, 
Room  1-24,  Rockville,  Maryland  20857, 
(301)  443-0715. 

Agenda:  Open  Public  Hearing: 
Interested  persons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Advisory  Committee  or  on  any  of  the 
duties  and  responsibilities  of  the 
Advisory  Committee.  Those  desiring  to 
make  such  presentations  should  notify 
the  contact  person  before  December  2, 
1988  and  submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Advisory  Committee.  Those  requests 
should  include  the  names  and  addresses 
of  proposed  participants  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  A 
maximum  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson’s  discretion. 

Open  Advisory  Committee 
Discussion:  Discussion  at  this  meeting 
will  be  directed  to  the  development  of 
statements  on  a  National  Vaccine  Policy 
and  the  mission  of  the  National  Vaccine 
Advisory  Committee  (NVAC),  the 
development  of  NVAC  positions  on 
improving  existing  vaccines  and 
resources,  and  funding  for  vaccine 
activities.  Meetings  of  the  Advisory 
Committee  shall  be  conducted,  insofar 
as  is  practical,  in  accordance  with  the 
agenda  published  in  the  Federal  Register 
notices.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  agenda 
items  may  ascertain  from  the  contact 
person  the  approximate  time  of 
discussion.  A  list  of  Advisory 
Committee  members  and  the  charter  of 
the  Advisory  Committee  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

Dated:  November  21, 1988. 

Robert  E.  Windom, 

Assistant  Secretary  for  Health. 

(FR  Doc.  88-27555  Filed  11-29-88:  8:45  am] 
BILLING  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-943-09-4212-24] 

Modification  of  District  Boundaries; 
Idaho 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  notice. 

summary:  The  purpose  of  this  notice  is 
to  apprise  the  public  of  changes  made  in 
the  location  of  administrative 
boundaries  between  the  Idaho  Falls  and 
Burley  Districts  of  the  Bureau  of  Land 
Management.  The  change  transfers 
administrative  jurisdiction  of 
approximately  167,913  acres  from  the 
Burley  to  the  Idaho  Falls  District  and 
transfers  approximately  3,024  acres  from 
the  Idaho  Falls  to  the  Burley  District  to 
improve  administrative  efficiency. 
EFFECTIVE  DATE:  October  18, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wright,  BLM,  Burley  District 
Office,  Route  3,  Box  1,  Burley,  Idaho 
83318,  208-678-6623. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Taylor 
Grazing  Act  of  June  28, 1934  (48  Stat. 
1269)  as  amended  and  delegated  to  the 
Director,  Bureau  of  Land  Management 
by  235  DM  1.1.,  the  boundaries  of  the 
Burley  and  Idaho  Falls  Districts  are 
hereby  modified  as  follows: 

1.  The  boundary  establishing 
administrative  jurisdiction  of  lands 
managed  by  the  Burley  and  Idaho  Falls 
Districts,  Bureau  of  Land  Management  is 
adjusted  so  as  to  transfer  administrative 
responsibilities  for  all  public  land  within 
the  following  described  legal 
subdivisions  from  the  Burley  to  the 
Idaho  Falls  District  Offices. 

All  vacant,  unappropriated  public 
land  in  Power  County: 

Boise  Meridian 
T.  6  S.,  R.  34  E. 

All. 

T.  7  S.,  R.  34  E. 

All. 

T.  8  S..  R.  34  E. 

All. 

T.  9  S.,  R.  34  E. 

All. 

T.  9  S..  R.  35  E. 

All. 

2.  The  boundary  establishing 
administrative  jurisdiction  of  lemds 
managed  by  the  Idaho  Falls  and  Burley 
Districts,  Bureau  of  Land  Management  is 
adjusted  so  as  to  transfer  administrative 
responsibilities  for  all  public  land  within 
the  following-described  legal 
subdivisions  from  the  Idaho  Falls  to  the 
Burley  District  Offices: 


All  vacant,  unappropriated  public 
land  in  Bannock  County: 

Boise  Meridian 
T.  10  S..  R.  35  E. 

All  land  south  of  a  line  running  southeast 
from  the  northeast  comer  of  the  NWVi  of 
sec.  3  southeast  comer  of  sec.  12. 

T.  11  S.,  R.  35  E. 

Secs.  4  and  9. 

3.  Since  the  Idaho  Falls  District  has 
within  its  administrative  boundary  a 
major  portion  of  the  Fort  Hall  Indian 
Reservation,  the  administrative 
boundary  between  the  Burley  and  Idaho 
Falls  Districts,  Bureau  of  Land 
Management  is  further  amended  to 
include  in  the  Idaho  Falls  District 
administrative  boundary  that  part  of  the 
Fort  Hall  Indian  Reservation  within  the 
area  described  below: 

Boise  Meridian 
T.  5  S..  R.  32  E. 

All. 

T.  5  S.,  R.  33  E 
All. 

T.  6  S.,  R.  32  E 
All. 

T.  6  S..  R.  33  E. 

All. 

T.  7  S.,  R.  32  E. 

All. 

T.  7  S..  R.  33  E. 

All. 

T.  8  S..  R.  32  E. 

All. 

T.  8  S.,  R.  33  E 
All. 

T.  9  S..  R.  32  E. 

All. 

T.  9  S..  R.  33  E. 

All. 

T.  10  S.,  R.  33  E. 

Secs.  1  to  5  inclusive; 

Sec.  6  NEy4.  SEy4NWy4: 

Sec.  a  Nwy4NEy4,  NVfeNwy4,  SEy4Nwy4, 
Ey2swy4.  swy4swy4.  SEy4; 

Secs.  9  to  12,  inclusive. 

T.  10  S.,  R.  34  E. 

Secs.  6  and  7. 

This  transfer  of  jurisdiction,  which  became 
effective  on  October  18, 1988,  will  not  affect 
the  status  or  use  of  the  public  lands  involved. 
Pieter ).  Van  Zanden, 

Associate  State  Director. 

Dated:  November  18, 1988. 

[FR  Doc.  88-27605  Filed  11-29-88:  8:45  am] 
BILUNG  CODE  4310-GG-M 


IUT-080-09-4830-12] 

Utah  Vernal  District;  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Vernal  District 
Advisory  Council  Business  Meeting. 
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summary:  Notice  is  hereby  given  that 
the  Vernal  District  Advisory  Council 
will  hold  a  business  meeting  on 
Monday,  November  14, 1988, 
commencing  at  6:30  pm.  The  meeting 
will  be  held  in  the  Vernal  District  Office 
Conference  Room  at  170  South  500  East, 
Vernal,  Utah, 

Meeting  agenda  will  include  the 
following  items: 

1.  The  Archer  Phosphate  Exploration 
Permits, 

2.  The  Diamond  Mountain  Resource 
Management  Planning  Effort, 

3.  The  Brown’s  Park  Prescribed  Bums, 

4.  Follow-up  issues  from  the  Book 
Cliffs  summer  tour,  and 

5.  Items  at  large  from  the  Advisory 
Council. 

The  meeting  is  open  to  the  general 
public  and  a  brief  period  will  be  allotted 
for  the  public  to  address  the  council 
should  they  desire  to  do  so.  Those  who 
desire  to  comment  must  contact  the 
District  Manager,  David  E.  Little,  no 
later  than  Wednesday,  November  9th.  In 
the  event  that  several  folks  should  want 
to  comment,  it  may  be  necessary  to 
place  a  time  limit  on  each  presentation. 

Persons  with  questions  or  desiring 
more  information  about  this  notice 
should  contact:  David  E.  Little,  District 
Manager,  Vernal  District  Office — BLM, 
170  South  500  East.  Vernal,  UT  84078, 
(801)  789-1362, 

A  written  copy  of  the  proceedings  of 
the  business  meeting  will  be  maintained 
at  the  District  Office  and  will  be 
available  for  public  review. 

Sincerely, 

David  E.  Little, 

District  Manager. 

Date:  November  3, 1988. 

(FR  Doc.  88-27608  Filed  11-29-88:  8:45  am) 
BILLING  CODE  4310-DQ-M 


[OR  40438;  OR-080-09-4212-14:  GP9-047] 
Proposed  Direct  Sale,  Oregon 

November  22, 1988. 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action. 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  direct  sale  under  the 
authority  of  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended  (90  Stat.  2750: 


T  34  S..  R.  17  W..  SLM,  Sec.  34.  SVi. 
T  34  S.,  R.  16  W..  SLM.  Sec.  6.  Lot  5 


43  U.S.C.  1713  and  90  Stat,  2757;  43 
U.S.C.  1719),  at  not  less  than  the 
appraised  fair  market  value: 

Willamette  Meridian,  Oregon, 

T.  2  S..  R.  6  E.. 

Sec.  23,  Lot  2 

Containing  0.73  acres  in  Clackamas 
County,  Oregon. 

The  above-described  land  has  not  yet 
been  appraised.  Anyone  wishing  to 
know  the  appraised  value  may  inquire 
at  the  address  shown  below. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above-described 
land  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  mining  laws,  except  the 
mineral  leasing  laws.  The  segregative 
effect  of  this  notice  shall  terminate  upon 
issuance  of  the  patent,  upon  publication 
in  the  Federal  Register  of  a  termination 
of  the  segregation  or  270  from  the  date 
of  publication,  whichever  occurs  first. 

llie  parcel  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
The  parcel  contains  a  residence,  which 
overlooks  the  Sandy  River,  and  is 
located  in  an  area  zoned  "Rural 
Residential/Farm  Forest/5-acre 
minimum  lot  size”  by  Clackamas 
County.  The  sale  is  consistent  with  the 
Eastside  Management  Framework  Plan 
and  the  public  interest  will  be  served  by 
offering  this  land  for  sale. 

The  parcel  is  being  offered  to  Robert 
W.  Messman  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3  because  of  his  equity  in  the 
improvement.  The  land  will  be  sold  to 
Mr.  Messman  at  fair  market  value 
without  competitive  bidding. 

Terms  and  Conditions 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  Mr.  Messman  will  be  required  to 
submit  proof  that  he  is  a  U.S.  citizen  and 
is  18  years  of  age  or  more.  He  will  also 
be  required  to  submit  a  deposit  of  either 
cash,  bank  draft,  money  order,  or  any 
combination  thereof  for  not  less  than  20 
percent  of  the  appraised  value.  The 
remainder  of  the  full  appraised  price 
must  be  submitted  prior  to  the 
expiration  of  180  days  from  the  date  of 
the  sale.  Failure  to  submit  the  remainder 
of  the  full  appraised  price  shall  result  in 
the  cancellation  of  the  sale  and  the 
forfeiture  of  the  deposit. 


2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  in  accordance  with 
section  209  of  the  Federal  Land  Policy 
and  Management  Act.  Mr.  Messman 
must  include  with  his  bid  deposit  a 
nonrefundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

3.  Rights-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States 
under  43  U.S.C.  945. 

4.  The  patent  will  be  issued  subject  to 
all  valid  existing  rights  and  reservations 
of  record. 

5.  Mr.  Messman  will  be  required  to 
execute  a  perpetual  scenic  easement  to 
the  United  States  which  constitutes  a 
covenant  running  with  the  land,  that 
bars  the  cutting  or  disturbance  of  the 
vegetation  on  that  portion  of  the  land 
forming  the  steep  bank  along  the  Sandy 
River. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Salem 
District  Office,  address  below. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  sale  to  the  Clackamas 
Area  Manager.  Salem  District  Office, 
1717  Fabry  Road  SE.,  Salem,  OR  97306. 
Any  adverse  comments  will  be  reviewed 
by  the  Salem  District  Manager,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Peter ).  Schay. 

Acting  Clackamas  Area  Manager. 

(FR  Doc.  27606  Filed  11-29-88:  8:45  am) 

BILLING  CODE  4310-33-M 


Bureau  of  Land  Management 

[U-62285,  U-62294,  U-62295,  U-62296,  U- 
62297,  U-62298  (UT-040-09-4212-14)] 

Realty  Action;  Sale  of  Public  Lands  in 
Iron  County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713),  public  land 
described  as  follows  is  proposed  for  sale 
by  competitive  saled  bidding  at  no  less 
than  the  appraised  fair  market  value: 
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Legal  description 

Acres 

Appraised 

value 

Parcel 

T  34  s  R  17W  RIM  R«w^  3fi  NFV4 . 

160.00 

14,400.00 

14,400.00 

15,200.00 

U-62295 

160.00 

U-62296 

T  3*;  R  R  17  W  Rl  M  Rpr  14  NFVi . 

160.00 

U-62297 

T  3R  R  R  17  W  Rl  M  .Ren  ?3  NWV< . 

160.00 

14^400.00 

U-62298 

977.84 

SUMMARY:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  must  be  submitted  by 
February  17, 1989.  The  sale  will  be  held 
on  March  7, 1989  at  10:00  a.m. 

ADDRESS:  The  Beaver  River  Resource 
Area  Office  at  444  South  Main,  Cedar 
City,  Utah  84720,  (801)  586-2458  is  the 
location  where  detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available.  This  is  also  the 
address  to  which  comments  should  be 
sent  and  the  location  where  the  sale  will 
be  held. 

SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 

1980,  26  Stat.  391,  43  U.S.C.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights. 

4.  If  the  public  lands  are  not  sold 
pursuant  to  this  notice,  they  will  remain 
available  for  sale  on  a  continuing  basis 
until  sold  or  removed  from  the  market. 
Sealed  bids  for  subsequent  sales  may  be 
submitted  at  any  time;  however,  they 
must  be  submitted  at  the  Beaver  River 
Resource  Area  Office  and  will  only  be 
opened  at  10:00  a.m.  the  first  Tuesday  of 
each  month. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action 
notice  will  be  the  final  determination  of 
the  Department  of  the  Interior. 

Date:  November  17, 1988. 

Gordon  R.  Staker, 

District  Manager. 

[FR  Doc.  88-27607  Filed  11-29-88;  8:45  am] 
BILUNG  CODC  4310-OO-M 


ICO-920-89-41 11-15;  COC41777] 

Colorado;  Proposed  Reinstatement  of 
Oil  and  Gas  Lease 

November  21, 1988. 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
COC41777  for  lands  in  Rio  Blanco 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  and  royalties  accruing  from  July 
1, 1988,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  July  1, 1988,  subject  to 
the  original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  236-1772. 
Evelyn  W.  Axelson, 

Chief,  Fluid  Minerals  Adjudication  Section. 
[FR  Doc.  88-27550  Filed  11-29-88;  8:45  am] 
BILLING  CODE  4310-JB-M 


(AZ-020-09-4212-13;  A-231771 

Public  Land  Exchange  in  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action; 
Exchange,  Public  Land,  Mohave  County 
Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Sait  River  Meridian 
T.  18  N..  R.  21  W., 


Sec.  19.  NE'A.  Ey2SEy4. 

Containing  240.00  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Joseph  E.  &  Sarah 
Ann  Hancock,  Frank  Hood  Trane  and 
Allen  Farwell  Trane,  of  Bullhead  City, 
Arizona,  or  their  assigns: 

Gila  and  Salt  River  Meridian 
T.  20  N.,  R.  20  W.. 

Sec.  23.  wy2Swy4SEy4,  swy4,  s'ANwy., 

Nwy4Nwy4. 

T.  27  N.,  R.  16  W., 

Sec.  1,  S'ASE'A. 

T.  28  N.,  R.  15  W.. 

Sec.  17,  S'A,  of  the  west  1340  feet  of  lot  1,  lots 
2,3,  and  4,  except  the  west  1340  feet 
thereof. 

T.  28  N..  R.  16  W., 

Sec.  27,  All: 

Sec.  34.  NEy4NEy4NWy4: 

Sec.  35,  NM!NEy4NWy4NWy4,  NMiNW'AN 
wy4Nwy4.  swy4Nwy4Nwy4Nwy4. 
Containing  1,085.12  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a)  Right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890. 

2.  Subject  to:  (a)  Restrictions  that  may 
be  imposed  by  the  Mohave  County 
Board  of  Supervisors  in  accordance  with 
county  flood  plain  regulations  estblished 
under  Resolution  No.  84-10  adopted  on 
December  3, 1984,  as  amended;  (b)  right- 
of-way  to  Joseph  E.  Hancock  for  a 
drainage  channel  diversion  dike  (AZ- 
14645). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservation: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  Company  together  with  the 
right  to  prospect  for,  mine,  and  remove 
same. 

2.  Easement  for  a  road. 

The  purpose  of  the  exchange  is  to 
consolidate  federal  land  to  facilitate 
resource  management  in  range,  wildlife 
and  recreation  and  to  dispose  of  land 
with  speculative  development  potential. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from 
operation  of  the  public  land  laws  and 
the  mining  and  mineral  leasing  law,  but 
not  Title  V  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  This 
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segregation  will  terminate  upon  the 
issuance  of  a  deed  or  patent  or  two 
years  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concering  this 
exchange  may  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publications  of 
this  Notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoeniz,  Arizona  85027.  Any  Adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date:  November  21. 1988. 

Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  88-27551  Filed  11-28-88;  8:45  am) 
BILLING  CODE  4310-32-M 


[OR-942-^)9-4730-12:  GP9-031] 

Filing  of  Plats  of  Survey;  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  23  S.,  R.  8  W..  accepted  September  30, 1988 
T.  28  S.,  R.  9  W.,  accepted  September  30, 1988 

Washington 

T.  10  N.,  R.  18  E.,  accepted  October  14, 1988 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending  . 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  825  NE. 
Multnomah,  Portland,  Oregon  97208,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 


plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bureau  of  Land  Management,  825  NE. 
Multnomah  Street,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  November  16, 1988. 

B.  LaVelle  Black. 

Chie  f.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  88-27549  Filed  11-29-88;  8:45  am) 
BILLING  CODE  4310-33-M 


lNM-940-4)9-4730-12I 

Filing  of  Plat  of  Survey;  New  Mexico 

November  15, 1988. 

The  plats  of  survey  described  below 
are  on  open  file  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
pending  official  filing.  Effective  at  10:00 
a.m.  on  January  16, 1989,  they  will  be 
considered  to  be  officially  filed. 

A  survey  representing;  The  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  21,  Townshp  12  North,  Range 
10  West.  Indian  Meridian.  Oklahoma, 
executed  under  Group  No.  52,  Officially 
filed,  effective  on  January  16, 1989. 

The  dependent  resurvey  of  a  portion 
of  the  Third  Standard  Parallel  North,  a 
portion  of  the  subdivisional  lines,  a 
portion  of  the  adjusted  record  meanders 
of  the  right  bank  of  the  North  Fork  of  the 
Canadian  River  in  section  2.  and  the 
reestablishment  of  a  portion  of  the  1873 
left  bank,  the  survey  of  partition  lines, 
and  the  survey  of  the  1873  medial  line  of 
the  avulsed  portion  of  the  North  Fork  of 
the  Canadian  River  in  section  2, 
Township  12  North,  Range  7  West, 
Indian  Meridian,  Oklahoma,  executed 
under  Group  52.  Officially  filed, 
effective  on  January  16, 1989. 

The  supplemental  plat  correcting 
lottings  in  section  22,  Township  12 
North,  Range  10  West,  Indian  Meridian, 
Oklahoma. 


These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Te,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 

John  P.  Bennett, 

Chief.  Branch  of  Cadastral  Surx'ey. 

(FR  Doc.  88-27567  Filed  11-29-88;  8:45  am) 
BILLING  CODE  431&-FB-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-190] 

Certain  SoftbaUs  and  Polyurethane 
Cores  Therefor;  Decision  To  Review 
Initial  Determination 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  an  initial  determination  (ID) 
finding  no  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
above-captioned  investigation  and  to 
request  briefs  on  the  issues  under 
review.  Notice  is  also  given  that  the 
commission  has  determined  to  defer 
consideration  of  Motions  Nos.l90-39-C 
and  190-41-C  until  its  review  of  the  ID. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Herrington,  Esq.,  Office  of  the 
General  Counsel.  U.S  International 
Trade  Commission,  500  E  St.,  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1092.  Hearing-impaired  individuals 
may  contact  the  Commission’s  TDD 
terminal  at  202-252-1810. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  Commission  interim  rules  210.53-.56 
(53  FR  33070-71,  Aug.  29. 1988).  On 
September  22, 1988,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  in  the  investigation  finding  no 
violation  of  19  U.S.C.  1337.  Complainant 
Lannom  Manufacturing  Co..  Inc.,  and  the 
Commission  investigative  attorney  (LA) 
have  petitioned  for  review  of  that  ID.  A 
response  to  the  lA’s  petition  was  filed 
by  respondent  Success  Chemicals  Co., 
Ltd. 

Having  examined  the  record  in  this 
investigation,  including  the  ID.  the 
petitions  for  review,  and  the  response  to 
the  LA's  petition,  the  Commission  has 
concluded  that  review  of  the  ID  is 
warranted  on  the  issues  of  patent 
infringement,  industry,  efficient  and 
economic  operation,  and  injury.  The 
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Commission  is  particularly  interested  in 
the  following  questions: 

1.  Whether  the  ID  properly  construed 
claim  3  of  the  patent  in  controversy, 
particularly  as  to  the  following  issues: 

a.  The  appropriate  art  or  arts  into 
which  the  claimed  invention  falls  and 
the  level  of  ordinary  skill  in  that  art  or 
arts: 

b.  Whether  the  ID  properly  construed 
the  term  "flexible"  as  being  a  term  of  art 
rather  than  giving  it  its  ordinary 
meaning;  and 

c.  Whether  the  ID  properly  limited 
claim  3  to  the  two  polyurethane 
formulations  disclosed  by  name  in  the 
patent  specification; 

2.  Whether  the  ID  properly  construed 
the  terms  in  the  phrase  "appearance, 
physical  characteristics  and 
dimensions"  in  claim  3  and.  if  not,  the 
proper  construction  of  those  terms; 

3.  Whether  complainant  or  respondent 
has  the  burden  of  proof  on  the  questions 
described  in  subparagraphs  l.a-l.c  and 
2,  above; 

4.  Whether  the  ID  properly  found  no 
infringement  by  the  accused  imported 
devices  of  Success  and  whether  there  is 
infringement  by  any  of  the  other 
accused  imported  devices; 

5.  Whether  the  ID  properly  defined  the 
relevant  domestic  industry;  and 

6.  Whether  the  ID  correctly  found  that 
the  provisions  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
(OTCA)  that  eliminated  the  elements  of 

(1)  injury  to  the  domestic  industry  and 

(2)  efhcient  and  economic  operation  of 
that  industry  are  applicable  to  this 
investigation  and  whether,  as  a 
consequence,  the  ID's  findings  on 
efficient  and  economic  operation  and  on 
effect  or  tendency  to  sustantially  injure 
or  destroy  an  industry  in  the  United 
States  should  be  vacated.  In  this  regard, 
the  Commission  is  particularly 
interested  in  the  following  questions: 

a.  Whether  the  provisions  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  operate  retroactively  to 
deprive  a  respondent  of  a  "right”  to 
proof  on  injury  to  a  domestic  industry  as 
a  prerequisite  to  relief  or  as  a  defense  in 
a  section  337  investigation;  and 

b.  Whether  there  is,  in  fact,  such  a 
right. 

To  the  extent  that  parties  to  the 
investigation  have  already  briefed  these 
questions,  their  submissions  in  response 
to  this  notice  may  incorporate  the 
relevant  portions  of  the  documents 
setting  forth  those  arguments  by 
reference. 

Because  the  issues  raised  in  Motions 
Nos.  190-39-C  and  190-41-C  are 
identical  to  the  issues  regarding  the 


applicability  of  the  OTCA,  supra,  the 
Commission  has  decided  to  defer 
consideration  of  those  motions  until  it 
considers  the  issues  in  the  context  of  the 
ID. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  firm  of 
remedy,  if  any,  which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  remedy, 
it  must  consider  the  effect  of  that 
remedy  upon  the  public  interest.  The 
factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  upon  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  the 
U.S.  production  of  articles  which  are  like 
or  directly  competitive  with  those  which 
are  the  subject  to  the  investigation,  and 
(4)  U.S.  consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  which  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  remedy,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission’s  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  which  should  be  imposed. 

Written  Submissions 

The  parties  to  the  investigation  and 
interested  government  agencies  are 
encouraged  to  file  written  submissions 
on  the  issues  under  review  and  on  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  order(s]  for  the  Commission’s 
consideration.  Persons  other  than  the 
parties  and  government  agencies  may 
nie  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest. 


and  bonding.  Written  submissions  must 
be  filed  by  December  14, 1988.  Reply 
submissions  must  be  filed  by  December 
23, 1988. 

Additional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment 
during  the  proceedings.  All  such 
requests  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  of  the  Secretary. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  St.,  SW., 

Washington,  DC  20436,  telephone  202- 
252-1000. 

By  order  of  the  Commission. 

Issued:  November  23. 1988. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  88-27613  Filed  11-29-88;  8:45  am) 
BILLING  CODE  7020-02-M 


[Investigation  No.  701-TA-296  (Final)l 

Certain  Steel  Wheels  from  Brazil 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  a  Hnal 
countervailing  duty  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-296  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b|)  (the  act)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
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imports  from  Brazil  of  steel  wheels,* 
provided  for  in  item  692.32  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
that  have  been  found  by  the  Department 
of  Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 
Government  of  Brazil.  Commerce  also 
initiated  an  upstream  subsidy 
investigation  on  steel  wheels  from 
Brazil.  Commerce  therefore  has  165  days 
after  its  preliminary  determination  in 
which  to  issue  its  final  determination 
and  it  is  scheduled  to  make  its  final 
determination  no  later  than  April  7, 

1989.  The  Commission  will  not  establish 
a  schedule  for  the  conduct  of  this 
investigation  until  the  Department  of 
Commerce  makes  a  preliminary 
determination  in  a  currently  ongoing 
antidumping  investigation  on  steel 
wheels  from  Brazil.  The  date  of  that 
preliminary  is  scheduled  to  be  January  5. 
1989. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission’s 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207 
as  amended,  53  FR  33034.  August  29, 
1988),  and  part  201,  subparts  A  through 
E  (19  CFR  part  201). 

EFFECTIVE  DATE:  October  28. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-252-1180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  act  (19  U.S.C.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  certain  steel 


•  The  products  covered  by  this  investigation  are 
steel  wheels  currently  provided  for  in  item  692.3230 
of  the  Tariff  Schpdules  of  the  United  States 
Annotated  (TSUSA)  and  classifiable  in  Harmonized 
Tariff  Schedule  (HTS)  subheading  8708.70.80.  The 
merchandise  includes  steel  wheels,  assembled  or 
unassembled,  consisting  of  a  disc  and  a  rim. 
designed  to  be  mounted  with  both  tube  type  and 
tubeless  pneumatic  tires,  in  wheel  diameter  sizes 
ranging  from  13.0  inches  to  16.5  inches,  inclusive, 
and  generally  for  use  on  passenger  automobiles, 
light  trucks  and  other  vehicles. 


wheels.  The  investigation  was  requested 
in  a  petition  filed  on  July  29, 1988,  by 
Kelsey  Hayes  Company,  Romulus,  MI.  In 
response  to  that  petition,  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and. 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(53  FR  11351,  April  6. 1988). 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission’s  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list.  Pursuant  to  §  201.11(d)  of 
the  Commission’s  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

In  accordance  with  §  §  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3  as  amended,  53,  FR  33034,  33041), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identifted 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order.  Pursuant  to  §  207.7  (a) 
of  the  Commission’s  rules  (19  CFR 
207.7(a),  as  amended  53  FR  33034. 

33041).  the  Secretary  will  make 
available  business  proprietary 
information  gathered  in  this  final 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been  filed 


with  all  the  parties  that  are  authorized 
to  receive  such  information  under  a 
protective  order. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  November  23, 1988. 

Kenneth  R.  Mason, 

Secretary. 

[fR  Doc.  88-27614  Filed  11-29-88:  8:45  am) 
BILLING  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31358] 

Central  Michigan  Railway  Co.  and 
Detroit  &  Mackinac  Railway  Co.;  Joint 
Use  of  Track  and  Terminal  Facilities 
Exemption 

Central  Michigan  Railway  Company 
(CMR)  and  Detroit  &  Mackinac  Railway 
Company  (D&M)  have  filed  a  notice  of 
exemption  for  their  joint  use  of  track 
and  terminal  facilities  in  the  Bay  City. 
MI,  area.  Pursuant  to  the  agreement 
between  these  railroads,  CMR  and  D&M 
will  jointly  use  CMR  and  D&M  track 
between  the  Bay  City,  MI,  area,  and 
Kawkawlin,  MI,  that  leads  into  their  Bay 
City  terminals,  and  these  terminal 
facilities.  Specifically,  D&M  and  CMR 
will  jointly  use  D&M’s  track  and 
terminal  facilities  in  the  Bay  City  area 
from  approximately  Bangor  Street  to 
Wilder  Street  and  from  Wilder  Street  to 
the  D&M/CMR  junction  near  Marquette 
Street  (and  all  D&M  track  connecting 
thereto).  Additionally,  D&M  and  CMR 
will  jointly  use  the  CMR  track  and 
terminal  facilities  from  the  CMR/D&M 
junction  at  Bay  City  to  Derde  Park  and 
then  to  the  CMR/D&M  junction  located 
near  Boy  Scout  Street  in  Kawkawlin. 
Pursuant  to  this  joint  use  arrangement. 
CMR  and  D&M  will  be  able  to  route 
traffic  more  efficiently,  and  avoid  the 
use  of  parallel,  redundant  tracks  and 
terminal  facilities.  The  transaction  is 
expected  to  be  consummated  on  or 
about  November  19, 1988. 

CMR  and  D&M  are  Class  Ill  railroads 
which  are  commonly  controlled  by  the 
Straits  Corporation,  a  holding  company. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 


48322 


Federal  Re^ster  /  VoL  S3,  No.  230  /  Wednesday,  November  30, 1988  /  Notices 


change  in  the  competitive  balance  with 
carriers  outside  the  corpiorate  family. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  who  may  be 
ejected  by  the  transaction  will  be 
protected  pursuant  to  Norfolk  & 

Western  Ry,  Co. — Trackage  Rights — 

BN.  354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360 1.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(3).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on; 

Kimberly  A.  Madigan,  Weiner. 
McCaffrey,  Brodsky  &  Kaplan,  P.C„ 

Suite  800, 1350  New  York  Ave.,  NW., 
Washington,  DC  20005-^97, 

Decided:  November  9, 1988. 

By  the  Commission,  )ane  F.  Maekall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-27188  Filed  11-29-88;  8:45  am) 
BILLING  CODE  7035-41-M 


[Finance  Docket  No.  31351] 

Fort  Worth  &  OaUas  RiMroad  Co.; 
Acquisition  and  Operation  Exemption, 
Missouri  Pacific  Railroad  Co. 

Fort  Worth  &  Dallas  Railroad 
Company  (FWDR)  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  1.29  miles  of  rail  line  of 
Missouri  Pacific  Railroad  Company  (MP) 
in  Fort  Worth,  TX.  The  route  consists  of 
two  non-contiguous  segments.  The  first 
segment  of  0.61  mites  extends  from 
milepost  736.30  at  Northeast  21st  Street, 
to  a  point  near  North  Fort  Worth 
Historical  District;  the  second  segment 
of  a68  miles  extends  from  the  St  Louis 
Southwestern  Railway  Company 
junction  near  Northeast  23rd  Street  to  a 
point  near  Northeast 28th  Street* 

FWDR  will  also  acquire  incidental 
trackage  rights  to  operate  over  1,646  feet 
of  line  between  the  two  segments  owned 
by  St.  Louis  Southwestern  Railway 
Company.  The  transaction  was 
consummated  November  4, 1988, 
Additionally,  FWDR,  which  will  be  a 
Class  III  carrier,  will  issue  securities,  an 
exempt  transaction  under  49  CFR  1175.1. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Kevin  M. 
Sheys,  Weiner,  McCaffrey,  Brodsky,  h 
Kaplan,  P.C.,  Suite  800, 1350  New  York 
Avenue,  NW.,  Washington,  DC  20005- 


'  FWDR  indfeates  that,  except  where  iodicated 
above,  there  are  no  milepost  designations  on  either 
segment  of  this  property 


4797,  and  Jos^h  D.  Antlofer,  Missouri 
Pacific  Railroad  Company,  1416  Dodge 
Street,  Room  830,  Omaha,  NE  68179. 

The  Texas  Historical  Conunission  has 
detennined  that  the  involved 
transaction  should  have  no  effect  on 
properties  eligible  for  listing  in  the 
National  Register  of  Historic  Places. 
Therefore,  no  condition  in  this  regard 
will  be  imposed. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  November  21, 1988. 

By  the  Commission,  jane  F.  Mackal), 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

|FR  Doc.  88-27478  Filed  11-29-88;  8:45  am] 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  31362] 

Fort  Worth  &  Dallas  Railroad  Co.; 
Trackage  Rights— Fort  Worth  & 
Western  Railroad  C04  Exemption 

Fort  Worth  &  Dallas  Railroad 
Company  (FWMl)  has  agreed  to  ^ant 
local  and  overhead  trackage  rights  to 
Fort  Worth  &  Western  Railroad 
Company  (FWWR)  over  two  non- 
contiguoas  segments  of  FWDR’s  rail  Kne 
located  in  Fort  Worth,  TX,  The  first 
segment  extends  from  a  point  near 
Northeast  21st  Street  to  a  point  near  the 
North  Fort  Worth  Stockyards  Historical 
District,  The  second  segment  extends 
from  the  St.  Louis  Southwestern  Railway 
Company’s  junction  near  Northeast  23rd 
Street  to  a  point  near  Northeast  28th  ' 
Street.  The  trackage  rights  became 
effective  on  or  after  November  12, 1988. 

FWDR  and  FWWR  are  rail  carriers 
commonly  controlled  by  Tarantula 
Corporation. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  lia0,2(d)(3).  It  is 
a  transaction  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

This  notice  is  filed  under  49  CFR 
118Q.2(d)(3)  and  (7).  Petitions  to  revoke 
the  exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 


the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights — BN.  354 1.C.C. 
605  (1978),  as  mo^fied  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  360 
I.C.C  653  (1980). 

Dated:  November  21, 1988. 

By  the  Commission.  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doa  88-27477  Filed  11-29-88:  8;45  am) 
BILLING  CODE  7035-01-W 


[Docket  No.  AB-6  (Sub41o.  304)] 

Burlington  Northern  Railroad  Co.; 
Abandonment  Between  Sutton  and 
Clay  Center  in  Clay  County,  NE; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  11.78-mite  rail  line  between  Sutton 
(milepost  106.46)  and  Clay  Center 
(milepost  94.68)  in  Clay  County,  NE.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsilde  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OTA.”  Any  offCT  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.SXL  10905 
and  49  CFR  Part  1152. 

Noreta  R.  McGee. 

Secretary. 

(FR  Doc.  88-27504  Filed  11-29-88;  8:45  am) 
BILLING  CODE  7035-01-M 


IDocket  No.  AB-55  (Sub-No.  268)1 

CSX  Transportation,  Inc.; 
Abandonment;  Between  AbbevUle  and 
Grinnes  in  Henry  and  Dale  Counties, 
AL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc.  to  abandon  its 
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26.73-mile  rail  line  between  Grimes 
(milepost  ANF-789)  and  Abbeville 
(milepost  ANF-816.0)  in  Henry  and  Dale 
Counties,  Alabama.  The  abandonment 
certificate  will  become  effective 
December  14, 1988  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  the 
publication  of  this  notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  “Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 

Decided:  November  23, 1988. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-27579  Filed  11-29-88:  8:45  am) 
BILLING  CODE  7035-01-M 

[Docket  No.  AB-S5  (Sub-No.  269)] 

CSX  Transportation,  Inc.; 
Abandonment;  Between  Bremo  and 
Dillwyn  in  Fluvanna  and  Buckingham 
Counties,  Va;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc.  to  abandon  its  17.3- 
mile  rail  line  between  Bremo  (milepost 
0.0)  and  Dillwyn  (milepost  17.3)  in 
Fluvanna  and  Buckingham  Counties, 
Virginia.  The  abandonment  certificate 
will  become  effective  December  14, 1988 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  the 
publication  of  this  notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  “Rail 
Section,  AB-OFA.”  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 

Decided:  November  23. 1988. 

Noreta  R.  McGee. 

Secretary. 

(FTl  Doc.  88-27580  Filed  11-29-88:  8:45  am) 
BILLING  CODE  7035-01-M 

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Hawaiian  Electric 
Company,  Inc.  (HECO),  Civil  Action  No. 
88-00730  ACK,  was  lodged  on  October  3, 
1988  in  the  United  States  District  Court 
for  the  District  of  Hawaii.  The 
Complaint  in  this  action  sought  civil 
penalties  and  injunctive  relief  from 
HECO  for  operating  a  141-megawatt,  oil- 
fired,  steam-electric  generating  unit  near 
Kahe  Point,  Hawaii  (“Kahe  Unit  No.  6”) 
in  violation  of  the  Clean  Air  Act  (the 
“Act”),  42  U.S.C.  7401,  et  seq. 

Specifically,  HECO  operated  Kahe  Unit 
No.  6  to  emit  particulate  matter  (“PM”) 
and  oxides  of  nitrogen  (“NO,”)  in  excess 
of  the  emission  levels  set  by  the 
Environmental  Protection  Agency  in  a 
prevention  of  significant  deterioration 
(PSD)  permit  issued  to  HECO  on  January 
25. 1981.  The  proposed  Consent  Decree 
requires  HECO  to  pay  a  civil  penalty  of 
$79,000.  The  Consent  Decree  also 
requires  HECO  to  install  low-NO, 
burners  which  will  satisfy  the  control 
technology  requirements  for  NO,  for  the 
PSD  permit,  and  establish  a  process 
whereby  HECO  may  apply  for  and 
receive  revised  permit  limits  for  PM. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Hawaiian  Electric  Company,  Inc. 
(HECO).  D.J.  Ref.  No.  90-5-2-1-1123. 

The  Consent  Decree  may  be  examined 
at  the  office  of  the  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California,  94105,  and  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Washington. 
DC  20530,  Room  1541.  Copies  of  the 
Consent  Decree  can  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section  at 
the  above  address.  There  is  a  copying 
charge  of  $1.80  reflecting  a  rate  of  $.10 


per  page  for  the  18-page  decree.  Checks 
should  be  made  payable  to  the 
Treasurer  of  the  United  States. 

After  the  requisit  Federal  Register 
Notice  is  published,  the  time  period  for 
comments  has  run,  and  the  comments,  if 
any.  have  been  evaluated,  the  court  will 
be  further  advised  as  to  any  action 
which  may  be  required  by  the  Court  at 
that  time.  During  the  pendency  of  the 
Register  Notice  comment  period  under 
28  CFR  50.7,  no  action  is  required  of  the 
Court. 

Roger ).  Marzulla, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

[Fit  Doc.  88-27563  Filed  11-29-88:  8:45  am) 
BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section, 
189  of  the  Act.  This  provision  grants  the  i 
Commission  the  authority  to  issue  and  i 
make  immediately  effective  any  i 

amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November  7, 
1988  through  November  18, 1988.  The 
last  biweekly  notice  was  published  on 
November  16. 1988  (53  FR  46136). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
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amendments  would  not  (1)  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  erf  an  accidrat  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  w  [3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 

Bethes^,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  The  filing  of  requests 
for  hearing  and  petitions  fcM*  leave  to 
intervene  is  discussed  below. 

By  December  30, 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  €md  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspeetjs)  of  the 
subject  matter  of  the  preceding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
ea^  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  wotdd  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 


Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800]  325-6000  (in 
Missouri  1-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
{Project  Director]:  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
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and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Carolina  Power  &  Light  Company  et  al., 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  No.  1,  Brunswick 
County,  North  Carolina 

Date  of  application  for  amendment: 

July  11, 1988 

Description  of  amendment  request: 

The  amendment  would  revise  the 
Technical  Specifications  to  change  the 
operability  and  surveillance 
requirements  related  to  the  anticipated 
transient  without  scram  (ATWS) 
recirculation  pump  trip  (RPT) 
instrumentation.  Specifically  it  would 
allow  modification  of  the  recirculation 
pump  trip  logic  from  one-out-of-two  to 
two-out-of-two.  In  addition  it  would 
permit  replacing  the  existing  digital 
pressure  instrumentation  with  analog 
instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
the  following  analysis  to  support  the 
finding  that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration: 

1.  The  revised  action  statements  provided 
for  Technical  Specification  3.3.6.1  and 
minimum  number  of  channels  required  to  be 
operable  listed  in  Table  3.3.6.1-1  reflect  a 
design  change  which  will  enhance  reliability 
of  the  RPT  system  and  reduce  the  number  of 
spurious  recirculation  pump  trips  caused  by  a 
single  malfunctioning  instrument.  The  revised 
action  statements  describe  the  actions  to  be 
taken  if  instruments,  channels,  or  trip 
systems  are  inoperable.  The  change  to  the 
minimum  number  of  channels  required  to  be 
operable  reflects  a  change  in  logic  from  one- 
out-of-two  to  two-out-of-two,  which  leads  to 
fewer  spurious  pump  trips  and  hence,  fewer 
transients. 

The  action  statements  have  been  revised  to 
accomplish  essentially  the  same  objective  as 
the  existing  action  statements  for  a  new, 
more  reliable,  logic  configuration.  They 
continue  to  ensure  that  proper  corrective 
measures  are  taken  in  a  timely  manner 
should  any  part  of  the  instrumentation 
become  inoperable.  These  actions  are 
consistent  with  the  guidance  provided  in  the 
GE  BWR-4  Standard  Technical  Specification. 


The  modified  ATWS-RPT  system  will 
provide  additional  assurance  that  the 
recirculation  pumps  will  trip  when  necessary. 
The  modified  system  will  also  provide 
assurance  that  the  pumps  will  not  trip 
unnecessarily  and  thereby  initiate  a  plant 
transient  situation.  Since  plant  transients 
may  act  as  initiators  to  accidents,  reducing 
the  potential  for  a  transient  should  reduce  the 
possibility  of  an  accident.  Therefore,  the 
proposed  change  does  not  cause  an  increase 
in  the  probability  of  an  accident. 

The  ATWS-RPT  system  mitigates  the 
consequences  of  an  ATWS  event.  If  the 
pumps  do  not  trip  in  an  ATWS  event,  the 
consequences  of  the  event  are  worsened. 
Therefore,  by  increasing  the  reliability  of  the 
ATWS-RPT  system  and  thereby  increasing 
the  likelihood  that  the  recirculation  pumps 
will  trip  when  necessary,  the  consequences  of 
an  ATWS  event  will  be  reduced. 

Replacing  the  existing  digital  reactor  vessel 
pressure  switches  with  an  analog  pressure 
transmitter/master  trip  unit  configuration  will 
result  in  increased  system  reliability.  General 
Electric  Licensing  Topical  Report  NBDO- 
21617-A,  dated  December  1978,  describes  the 
analog  transmitter/trip  unit  system  for 
engineered  safeguards  sensor  trip  input.  The 
analog  pressure  transmitters  and  master  trip 
units  are  more  accurate  and  do  not  exhibit 
the  calibration  drift  characteristics  inherent 
in  the  existing  digital  pressure  switches.  The 
proposed  surveillance  schedule  for  the  analog 
instrumentation  will  ensure  equipment 
operability  and  is  consistent  with  the 
required  test  frequencies  for  other  analog 
equipment.  In  addition,  the  analog 
configuration  is  functionally  equivalent  to  the 
existing  digital  components.  Therefore,  the 
digital-to-analog  instrumentation 
modification  cannot  cause  an  increase  in  the 
probability  of  any  accident,  nor  can  it  cause  a 
change  in  the  consequences  of  an  accident. 

2.  The  ATWS-RPT  system  is  a  mitigative 
system;  i.e.,  it  causes  the  recirculation  pumps 
to  trip  in  response  to  a  signal  indicating  an 
ATWS  event  is  taking  place  as  opposed  to 
initiating  some  type  of  event.  By  increasing 
the  reliability  of  the  ATWS-RPT  function,  the 
potential  for  mitigation  of  an  ATWS  event  is 
enhanced.  No  other  accident  situations  are 
affected,  and  no  new  accidents  could  be 
initiated  by  the  enhanced  ATWS-RPT  logic. 
The  only  accidents  transients  affected  are  the 
ATWS  event,  whose  consequences  are 
improved  by  the  logic  change,  and  the 
tripping  of  one  or  both  the  recirculation 
pumps,  which  are  previously  analyzed 
conditions.  Thus,  no  new  accident  situations 
are  created. 

The  proposed  modification  will  enhance 
the  /^TWS-RPT  system  reliability  and 
improve  system  performance.  The  digital-to- 
analog  instrumentation  change  provides  a 
more  accurate  and  reliable  sensing  system.  It 
does  so  in  essentially  the  same  manner  as 
before;  only  with  a  new.  more  accurate 
instrument.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  type  of  accident. 

3.  The  logic  change  will  result  in  fewer 
spurious  recirculation  pump  trips  due  to  a 
single  malfunctioning  instrument  and  will 
enhance  the  reliability  of  the  ATWS-RPT 
system.  The  instrumentation  will  ultimately 


provide  at  least  the  same  amount  of 
protection  as  the  existing  instrumentation; 
i.e.,  the  recirculation  pump  will  trip  on  signals 
from  reactor  vessel  water  level  and/or 
reactor  vessel  pressure.  Therefore,  the  margin 
of  safety  is  not  reduced. 

The  replacement  of  the  existing  digital 
instrumentation  with  analog  equivalents 
provides  a  more  reliable  means  of  tripping 
both  recirculation  pumps  under  ATWS 
conditions.  Operability  of  the  ATWS-RPT 
system  is  assured  through  the  surveillance 
requirements  provided  in  Table  3.3.6.1-3.  The 
surveillance  requirements  for  the  new 
instruments  provide  at  least  the  same 
operability  assurance  as  the  existing 
requirements.  Therefore,  the  margin  of  safety 
is  not  reduced. 

Based  on  the  above,  the  licensee  has 
determined  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration.  The 
NRC  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  the 
determination.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 

Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 

Light  Company,  P.  O,  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

Carolina  Power  ft  Light  Company,  et  al.. 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  No.  1,  Brunswick 
County,  North  Carolina 

Date  of  application  for  amendment: 
August  1, 1988 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  to 
support  Cycle  7  operation,  as  detailed  in 
the  licensee’s  submittal  dated  August  1, 
1988.  Attached  to  the  submittal  is  a 
comprehensive  reload  licensing  report 
prepared  by  the  General  Electric 
Company,  in  support  of  the  licensee’s 
application  for  technical  specification 
changes. 

The  proposed  amendment  would 
specifically  change  the  TS  to  (1)  revise 
the  minimum  critical  power  ratio 
(MCPR)  safety  limit,  (2)  modify 
operating  limits  (average  power  range 
monitor  (APRM)  setpoints,  MCPR 
values,  maximum  average  planar  linear 
heat  generation  rate  (MAPLHGR)  values 
and  linear  heat  generation  rate  (LHGR) 
requirements)  for  Cycle  7.  (3)  revise  the 
values  of  mu  and  sigma  found  in 
Specification  3.2.3.2  to  conform  to  the 
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advanced  GEMINl/ODYN  analysis 
methods  and  add  a  reference  to  notch  36 
for  Specification  3.2.3.2,  (4)  redefine 
Critical  Power  Ratio  and  Physic  Tests, 
and  (5)  change  the  bases  statements 
accordingly  to  reflect  the  above 
described  changes. 

Tlie  value  of  the  MCPR  safety  limit 
will  be  changed  from  1.07  to  1.04.  A  new 
methodology  is  being  used  to  justify  the 
1.04  value  and  the  margin  of  safety  is 
not  being  reduced.  This  new 
methodology  has  been  approved 
elsewhere,  including  Brunswick,  Unit  2. 

Various  changes  will  be  made  to 
MCPR  limits,  APRM  setpoints, 
MAPLHCR  limits,  and  UlCR  limits  for 
all  fuel  types  that  will  be  used  in  Cycle 
7.  Similar  TS  will  be  deleted  for  those 
fuel  types  no  longer  in  residence  in  the 
core  during  Cycle  7. 

The  new  reload  fuel  for  Cycle  7  is  the 
CE  extended  bumup  barrier  fuel.  The 
new  fuel  has  been  generically  approved 
for  use  by  NRC  and  has  also  been 
approved  for  use  in  multiple  plant 
specific  applications,  including 
Brunswick,  Unit  2.  The  generic  approval 
can  be  found  in  the  NRC  safety 
evaluation  for  NEDE-24011-P-A,  General 
Electric  Standard  Application  for 
Reactor  Fuel  (GESTAR II),  Amendment 
10. 

The  values  for  mu  and  sigma  found  in 
Specification  3.2.3.2  reflect  the  GESTAR 
II  (NEDE-24011-P-A)  requirement  to 
conform  with  the  advanced  GEMINI/ 
ODYN  analysis  methods  for  the  Option 
B  scram  time  insertion.  Use  of  the 
GEMINI  method  has  been  previously 
reviewed  and  approved  by  the  NRC  for 
evaluation  of  operating  limit  MCPR 
values  in  the  Safety  Evaluation  Report 
for  Amendment  11  to  GESTAR  II 
(NEDE-24011-P-A).  The  revised  mu  and 
sigma  values  are  appropriate  for  20% 
scram  insertion  time  requirements 
(defined  as  the  time  from  de¬ 
energization  of  the  scram  pilot  valve 
solenoid  to  pickup  of  the  control  rod 
notch  position  36  reed  switch).  In 
addition,  a  reference  to  notch  36  has 
been  added  to  the  Specification  3.2.3.2 
limiting  condition  for  operation  (LCO) 
for  consistency.  Notch  26  has  already 
been  established  in  this  LCO  as  the 
control  rod  position  corresponding  to  the 
20%  scram  time  position. 

The  current  definition  of  CPR  specifies 
that  the  CPR  is  calculated  by  application 
of  the  GEXL  correlation.  The  NRC  has 
approved  several  CPR  correlations.  The 
change  would  specify  the  use  of  NRC 
approved  CPR  correlations. 

The  current  definition  for  Physics 
Tests  references  a  description  in  Section 
13  of  the  Final  Safety  Analysis  Report 
(FSAR).  The  reference  will  now  reflect 
Section  14  of  the  updated  FSAR. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analyses  to  support  a  no 
significant  hazards  consideration 
determination  for  the  change  involving 
the  MCPR  safety  limit. 

1.  The  NRC  accepted  methodology  used  to 
derive  the  upgraded  safety  limit  MCPR  of  1.04 
applies  the  same  criteria  as  that  used  to 
derive  the  current  safety  limit  MCPR  of  1.07. 
The  upgraded  safety  limit  MCPR  value  of  1.04 
assures  that  fuel  cladding  protection 
equivalent  to  that  provided  with  the  1.07 
safety  limit  is  maintained.  Thus,  the 
consequences  of  accidents  previously 
evaluated  are  not  significantly  increased.  The 
safety  limit  MCPR  does  not  affect  any 
physical  system  or  equipment  which  could 
change  the  probability  of  an  accident. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated. 

2.  Adoption  of  proposed  MCPR  safety  limit 
value  does  not  affect  the  function  of  any 
component  or  system.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  accidents  analyzed  in  Chapter  15  of 
the  Updated  FSAR  are  not  affected  by  the 
change  in  the  safety  limit  MCPR.  The  1.04 
safety  limit  MCPR  is  applicable  to  GE8  fuel 
designs  and  assures  that  fuel  cladding 
protection  equivalent  to  that  provided  with 
the  1.07  safety  limit  is  maintained.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  licensee  has  provided  the 
following  analyses  to  support  a  no 
significant  hazards  consideration 
determination  for  the  changes  involving 
operating  limits  (MAPLHCR,  LHGR, 
APRM,  and  MCPR). 

MAPLHCR  (GE8  Fuel  Design): 

1.  The  MAPLHCR  fuel  design  limits  do  not 
act  as  initiators  to  any  accident  and  thus 
have  no  affect  on  the  probability  of  any 
accident.  As  a  fuel  design  limit,  the  average 
planar  exposure  dependent  MAPLHCR  limits 
ensure  that  the  peak  cladding  temperature 
does  not  exceed  the  PCT  limit  specified  in 
10CFR50,  Appendix  K  for  a  design  basis 
LOCA  and  the  thermo-mechanical  stress 
limits  are  met.  This  is  exactly  the  same 


purpose  as  MAPLHCR  limits  for  the 
previously  approved  fuel  types.  The  purpose 
of  these  curves  is  and  has  been  to  allow  the 
fuel  to  be  operated  as  close  to  the  acceptable 
limits  as  practical.  The  curves  for  the  new 
fuel  type  continues  to  perform  that  function 
and  as  such  will  not  significantly  increase  the 
consequences  for  any  accident  previously 
analyzed. 

2.  The  proposed  change  adds  MAPLHCR 
limits  for  the  CE8  fuel  type  to  be  used  in 
Cycle  7.  This  change  does  not  affect  the 
function  of  any  component  or  system 
including  those  that  mitigate  the  accident 
(LOCA)  from  which  this  limit  is  derived. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  MAPLHCR  limits  for  the  CE8  fuel 
design  for  use  in  Cycle  7,  as  well  as  those  for 
other  fuel  types,  have  been  developed  to 
allow  the  fuel  to  be  operated  as  close  to  the 
acceptable  PCT  and  strain  limits  as  is 
practical.  The  margin  of  safety  is  thus 
comparable  to  that  of  previous  MAPLHCR 
limits.  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

LHGR  (GE8  Fuel  Design): 

1.  The  LHCR  limit  ensures  that  excessive 
cladding  strain  does  not  occur  during  normal 
operation  due  to  thermo-mechanical  stresses. 
Addition  of  the  LHCR  limit  for  the  CEB  fuel 
design  cannot  affect  the  probability  of  any 
accident.  The  consequences  of  anticipated 
operational  occurrences  are  not  affected 
directly  by  LHCR  limits  since  the  MCPR  fuel 
design  limits  are  derived  such  that  the 
consequences  of  these  events  meet 
established  criteria.  The  consequences  of  the 
postulated  design  basis  LOCA  are  not 
directly  affected  by  LHCR  limits  since  the 
MAPLHCR  fuel  design  limits  are  derived 
such  that  the  consequences  of  this  event  meet 
the  established  criteria.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  adds  the 
applicable  LHCR  limit  for  CEB  fuel  which  has 
been  derived  from  the  same  methodology  and 
acceptance  criteria  used  for  fuel  designs 
present  in  Cycle  6.  Therefore,  the  proposed 
amendment  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  LHCR  limit  for  each  fuel  design  is 
established  using  an  NRC  approved 
methodology  to  ensure  that  excessive 
cladding  strain  does  not  occur  due  to  thermo¬ 
mechanical  stresses.  The  same  methodology 
and  acceptance  criteria  used  for  fuel  designs 
present  in  Cycle  6  have  been  applied  to 
establishing  the  LHCR  limit  for  the  CEB  fuel 
design.  This  has  resulted  in  a  margin  of  safety 
for  the  CEB  fuel  design  that  is  comparable  to 
the  margin  established  for  existing  fuel 
designs.  Based  on  this  reasoning  CP&L  has 
determined  that  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

APRM  Total  Peaking  Factor  (TPF) 
(GE8  Fuel  Design): 
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1.  The  design  TPF  values  for  the  various 
fuel  designs  are  used  to  determine 
appropriate  flow  biased  setpoints  which 
prevent  LHGR  limits  from  being  exceeded.  In 
addition,  it  provides  comparable  probability 
that  the  assumptions  used  in  the  plant 
transient  analyses  are  not  violated  at  any 
operating  power  level  when  operating  with 
targe  peaking  factors.  The  design  TPF  is 
calculated  directly  from  the  LHGR  limit  for 
each  fuel  design  using  the  same  method  that 
is  used  to  calculate  the  maximum  TPF. 
Addition  of  the  design  TPF  for  the  GE8  fuel 
design  cahnot  affect  the  probability  of  any 
accident.  Use  of  a  design  TPF  appropriate  to 
the  GE8  fuel  design  ensures  the  applicability 
of  the  assumptions  used  to  evaluate  transient 
conditions.  This  results  in  consequences 
comparable  to  the  use  of  other  design  TPF 
values  in  tandem  with  the  applicable  fuel 
design.  Therefore,  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Specification  of  the  design  TPF  for  the 
new  GE8  fuel  design  present  in  Cycle  7 
ensures  that  adjustment  of  monitoring 
setpoints  is  consistent  for  all  fuel  designs. 

The  proposed  change  does  not  affect  the 
function  of  any  system  or  component.  Based 
on  this  reasoning.  CP&L  has  determined  that 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  design  TPF  for  the  GE8  fuel  design  is 
calculated  in  the  same  manner  as  the  values 
for  the  fuel  designs  present  in  Cycle  6  and  is 
based  on  the  LHGR  limit  applicable  to  the 
GE8  fuel  design.  The  GE8  LHGR  limit  was 
evaluated  using  the  NRG  approved 
methodology  with  comparable  cladding  strain 
acceptance  criteria.  This  methodology 
assures  that  comparable  cladding  protection 
exists.  Therefore,  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

Operating  Limit  MCPR  (GE8  Fuel 
Design): 

1.  The  consequences  of  the  accidents 
analyzed  in  Chapter  15  of  the  Updated  FSAR 
have  been  evaluated  for  Cycle  7  core 
conditions  and  are  summarized  in  the 
[Supplemental  Reload  Licensing  Report) 
SRLR.  These  consequences  have  been  used  to 
derive  the  operating  limit  MCPR  values.  The 
operating  limits  for  previous  cycles  were 
similarly  derived  to  assure  that  the  MCPR  did 
not  fall  below  the  MCPR  safety  limits  for  any 
anticipated  operational  occurrence.  This 
ensures  that  the  consequences  of  an  accident 
are  comparable.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  revision  of  operating  limit 
MCPR  values  does  not  affect  the  function  of 
any  component  or  system.  Therefore.  CP&L 
has  determined  that  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  An  NRC  approved  methodology  is 
utilized  to  determine  the  applicable  operating 
limit  MCPR  values  based  on  cycle  specific 
core  conditions,  fuel  designs  and  the 


applicable  safety  limit  MCPR  value.  The 
application  of  this  NRC  approved 
methodology  to  determine  the  operating  limit 
MCPR  values  does  not  change  the  criteria 
used  to  establish  the  fuel  design  safety  limit 
MCPR.  This  ensures  a  margin  of  safety 
comparable  to  previous  cycles.  Based  on  this 
reasoning,  CP&L  has  determined  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Transient  Limit  MCPR  (GEd  Fuel 
Design): 

1.  The  proposed  change  specifies  limiting 
transient  operating  limit  MCPR  values  which 
are  not  accident  initiators  and.  therefore, 
cannot  affect  the  probability  of  any  accident. 
The  proposed  values  are  appropriate  for 
Cycle  7  core  conditions  and  are  used  as 
necessary  to  determine  the  applicable 
operating  limit  MCPR  values  as  described  in 
the  NRC  approved  GEMINI/ODYN  methods. 
These  operating  limit  MCPR  values  are  the 
fuel  design  limits  during  operation  at  nominal 
rated  conditions  which  provide  assurance 
that  the  MCPR  docs  not  fall  below  the  safety 
limit  MCPR  for  any  anticipated  operational 
occurrence.  The  operating  limits  for  previous 
cycles  were  similarly  derived  to  assure  that 
the  MCPR  does  not  fall  below  the  MCPR 
safety  limit  for  any  anticipated  operational 
occurrence.  This  ensures  that  the 
consequences  of  an  accident  are  comparable. 
Based  on  this  reasoning  CP&L  has 
determined  that  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  revised  limiting  transient  operating 
limit  MCPR  values  do  not  affect  the  function 
of  any  component  or  system.  Therefore,  this 
proposed  change  cannot  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  The  proposed  change  specifies  values 
that  may  be  required  for  the  proper 
determination  of  the  operating  limit  MCPR 
values  used  to  meet  Criterion  10  of  10  CFR 
Part  50.  Appendix  A.  These  revised  values 
are  applicable  to  Cycle  7  core  conditions 
based  on  evaluations  performed  to  evaluate 
the  fuel  performance  during  anticipated 
operational  occurrences  in  Cycle  7.  The 
evaluations  establish  the  operating  limit 
MCPR  which  ensures  the  MCPR  does  not  fall 
below  the  safety  limit  MCPR  values  during 
any  anticipated  operational  occurrence  such 
that  the  margin  of  safety  is  comparable  to 
previous  cycles.  Based  on  this  reasoning 
CP&L  has  determined  that  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  licensee  has  provided  the 
following  analyses  to  support  a  no 
significant  hazards  consideration 
determination  for  the  values  of  mu, 
sigma,  and  reference  to  notch  36 
position. 

Mu  and  Sigma: 

1.  The  proposed  change  revises  the 
numerical  values  of  the  formula  for 
determining  the  ODYN  Option  B  scram  time 
limit  which  is  used  to  select  the  applicable 
operating  limit  MCPR  value.  These  operating 
limit  MCPR  values  are  the  fuel  design  limits 
during  operation  at  nominal  rated  conditions 


which  provide  assurance  that  the  MCPR  does 
not  fall  below  the  safety  limit  MCPR  for  any 
anticipated  operational  occurrence.  The 
operating  limits  for  previous  cycles  were 
similarly  derived  to  assure  that  the  MCPR 
does  not  fall  below  the  MCPR  safety  limit  for 
any  anticipated  operational  occurrence.  This 
ensures  that  the  consequences  of  an  accident 
are  comparable.  Based  on  this  reasoning. 

CP&L  has  determined  that  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  change  reflects  the  use  of 
General  Electric  derived  values  of  mu  and 
sigma.  The  use  of  these  values  will  not  affect 
the  function  of  any  component  or  system.  The 
use  of  values  for  statistical  weighting  in  the 
determination  of  the  ODYN  Option  B  scram 
time  limit  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  revises  values 
required  for  the  proper  determination  of  the 
operating  limit  MCPR  values  used  to  meet 
Criterion  10  of  10  CFR  Part  50.  Appendix  A. 
These  revised  values  are  applicable  to  the 
NRC  approved  GEMIN/ODYN  methods  used 
to  evaluate  the  fuel  performance  during 
anticipated  operational  occurrences  in  Cycle 
7.  These  evaluations  establish  operating  limit 
MCPR  values  that  ensure  the  MCPR  does  not 
fall  below  the  safety  limit  MCPR  values 
during  any  anticipated  operational 
occurrence  such  that  the  margin  of  safety  is 
comparable  to  previous  cycles.  Based  on  this 
reasoning  CP&L  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Notch  36  Position: 

1.  The  proposed  change  provides 
clarification  to  Specification  3.2.3.2.  The 
specification  references  a  cycle  average  20% 
scram  time.  This  scram  time  has  been 
established  as  the  time  from  de-energization 
of  the  scram  pilot  valve  solenoid  to  pickup  of 
the  control  notch  position  36  reed  switch. 
The  proposed  change  provides  a  reference  to 
notch  36  to  clarify  the  basis  for  the  scram 
time.  Based  on  this  reasoning,  CP&L  has 
determined  that  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  The  20%  scram  time  limit  is  based  on  the 
time  from  de-energization  of  the  scram  pilot 
valve  solenoid  to  pickup  of  the  control  rod 
notch  position  36  reed  switch.  The  proposed 
change  provides  clarification  of  the 
specification  without  changing  the  basis  for 
or  intent  of  the  Technical  Specification. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Adding  the  reference  to  notch  36  clarifies 
the  basis  for  the  speciHcation,  thereby 
helping  to  prevent  misinterpretation.  The 
proposed  revision  does  not  change  the 
method  of  determining  the  20%  control  rod 
scram  time  limit.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  licensee  has  provided  the 
following  analyses  to  support  a  no 
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significant  hazards  consideration 
determination  for  the  definition  of 
Critical  Power  Ratio  and  Physics  Tests. 
CPR  Definition 

1.  The  proposed  change  replaces  the 
reference  to  a  specific  CPR  correlation  with  a 
general  reference  and  further  specifies  that 
the  correlation  must  be  approved  by  the  NRC. 
The  requirement  that  the  CPR  correlation  be 
approved  by  the  NRC  assures  that  the 
performance  of  the  correlation  has  been 
compared  against  applicable  test  data  and 
found  to  provide  acceptable  results.  The  CPR 
correlation  is  used  in  both  monitoring  and 
establishing  a  fuel  design  limit  for  the  core 
conditions.  The  CPR  correlation  is  not  an 
accident  initiator  and  cannot  affect  the 
probability  of  an  accident.  The  operating 
limit  MCPR  values  are  the  fuel  design  limits 
during  operation  at  nominal  rated  conditions 
which  provide  assurance  that  the  MCPR  does 
not  fall  below  the  safety  limit  MCPR  for  any 
anticipated  operational  occurrence.  The 
operating  limit  MCPRs  for  previous  cycles 
were  similarly  derived  to  assure  that  the 
MCPR  does  not  fall  below  the  MCPR  safety 
limit  for  any  anticipated  operational 
occurrence.  This  ensures  that  the 
consequences  of  any  accident  are 
comparable.  Based  on  this  reasoning.  CP&L 
has  determined  that  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  change  does  not  alter  the 
requirement  that  a  CPR  fuel  design  limit  be 
monitored  and,  therefore,  this  change  docs 
not  affect  the  function  of  any  component  or 
system.  Use  of  an  NRC  approved  CPR 
correlation  therefore  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
identified. 

3.  As  stated  previously,  CPR  correlations 
approved  by  the  NRC  are  compared  against 
applicable  test  data  and  must  provide 
acceptable  results.  Applicable  operating  limit 
MCPR  and  safety  limit  MCPR  values  are 
established  in  a  manner  consistent  with  the 
CPR  correlation.  This  ensures  that  the  MCPR 
does  not  fall  below  the  safety  limit  MCPR 
values  during  any  anticipated  operational 
occurrence  such  that  the  margin  of  safety  is 
comparable  to  previous  cycles.  Based  on  this 
reasoning  CP&L  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Physics  Tests  Definition 

1.  The  proposed  change  is  an 
administrative  change  to  the  TS  to  revise  the 
FSAR  reference  specified  in  the  definition  of 
Physics  Tests.  This  type  of  change  is 
necessary  to  maintain  accurate  reference 
within  the  TS  and  has  no  impact  on  the 
actual  specification.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  change  is  purely 
administrative  and  will  not  alter  the  technical 
content  contained  in  the  definition  of  Physics 
Tests.  The  change  merely  provides  an 
updated  reference.  Based  on  this  reasoning, 
CP&L  has  determined  that  the  proposed 
amendment  does  not  create  the  possibility  of 


a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  merely  revises  the 
FSAR  reference  in  the  definition  of  Physics 
Tests  and  will  have  no  impact  on  the  TS. 
Revision  of  the  FSAR  reference  is  purely 
administrative  and  therefore,  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  changes  involve  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee’s  no 
significant  hazards  consideration 
determinations  and  agrees  with  the 
licensee's  analyses.  Accordingly,  the 
Commission  proposes  to  determined 
that  the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 

Wilmington,  North  Carolina  28403-3297, 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 

Light  Company,  P.O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G, 
Adensam 

Duke  Power  Company,  et  al..  Docket 
No.  50-413,  Catawba  Nuclear  Station, 
Unit  1,  York  County,  South  Carolina 

Date  of  amendment  request:  August 
12, 1986,  as  supplemented  December  14, 
1987,  March  1  and  April  18, 1988 

Description  of  amendment  request: 
The  proposed  amendment  would 
substitute  the  standard  fire  protection 
license  condition,  discussed  in  Generic 
Letter  (GL)  86-10,  for  the  existing  license 
condition  2.C(8)  of  Catawba  Unit  1 
Facility  Operating  License,  NPF-35.  The 
amended  license  condition  2.C(8)  would 
then  read: 

Duke  Power  Company  shall  implement  and 
maintain  in  effect  all  provisions  of  the 
approved  fire  protection  program  as 
described  in  the  Final  Safety  Analysis 
Report,  as  amended,  for  the  facility  and  as 
approved  in  the  SER  through  Supplement  6, 
subject  to  the  following  provision  below. 

The  licensee  may  make  changes  to  the 
approved  fire  protection  program  without 
prior  approval  of  the  Commission  only  if 
those  changes  would  not  adversely  affect  the 
ability  to  achieve  and  maintain  safe 
shutdown  in  the  event  of  a  fire. 

In  GL  86-10,  the  NRC  staff 
recommended  that  licensees  incorporate 
the  approved  plant  fire  protection 
program  into  the  Final  Safety  Analysis 
Report  (FSAR)  and  to  adopt  the 
standard  license  condition. 

In  the  April  18, 1988  letter,  the 
licensee  proposed  to  include  by 
reference,  in  the  FSAR,  all  the 
documents  that  had  been  submitted  to 


the  staff  regarding  the  fire  protection 
program.  Therefore,  the  staff  concludes 
that  the  licensee’s  proposed  amendment 
conforms  with  GL  86-10  guidance. 
Furthermore,  this  amendment  would 
make  the  fire  protection  program  license 
conditions  identical  for  both  Catawba 
Units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
both  license  conditions  are  essentially 
identical.  The  current  license  condition 
requires  that  changes  to  the  approved 
fire  protection  program  made  without 
prior  Commission  approval  be  reported 
annually  to  the  Director  of  Nuclear 
Reactor  Regulation.  The  standard 
license  condition  in  GL  86-10  requires 
licensees  to  submit  the  same 
information  annually  along  with  FSAR 
revisions  required  by  10  CFR  50.71.  The 
two  reporting  methods  are  essentially 
equivalent. 

The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  design  and  operation  of  Catawba 
Unit  1  will  not  be  affected. 

The  proposed  amendment  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  both  the 
current  and  the  standard  license 
conditions  are  essentially  identical. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 
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Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  April  15. 
1988 

Description  of  amendment  request: 

The  proposed  amendments  would  revise 
Technical  Specification  (TS)  Tables  3.8- 
lA  and  3.8-lB  to  add  one  Containment 
Penetration  Conductor  Overcurrent 
Protective  Device  to  Table  3.8-lA  for 
Unit  1  and  Table  3.8-lB  for  Unit  2.  These 
two  devices  were  recently  installed  at 
Catawba  Units  1  and  2  to  provide 
remote  control  from  outside  containment 
for  the  reactor  coolant  pump  standpipe 
drain  valves.  Thus  the  corresponding 
tables  must  be  revised  to  reflect  these 
additions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  addition  of  the  two  overcurrent 
protective  devices  would  be  required  to 
be  operable  through  TS  3.8.4  Limiting 
Condition  for  Operation. 

The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  design  of  the  facility  would  not  be 
significantly  affected.  The  devices 
installed  are  similar  to  most  of  the 
devices  already  in  use  at  the  plant  and 
the  modification  was  evaluated  in 
accordance  with  10  CFR  50.59. 

The  proposed  amendments  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  adding  these 
devices  would  provide  additional 
protection  which  otherwise  may  not  be 
available. 

Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 


Black  Street.  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Florida  Power  Corporation,  et  al.. 

Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request: 

December  31, 1984,  as  superseded  April 
25. 1988 

Description  of  amendment  request: 

The  proposed  amendment  would 
remove  Table  3.6-1,  Containment 
Isolation  Valves,  from  the  Technical 
Specifications  (TS).  and  relocate  it  to  the 
Final  Safety  Analysis  Report  (FSAR)  for 
Crystal  River  Unit  3  (CR-3).  In  addition, 
TS  4.6.1.1.a.l.  3.6.3.1,  4.6.3.1.1  and 
4.6.3.1.2  would  be  revised  to  delete  the 
references  to  Table  3.6-1.  Finally, 
surveillance  requirement  4.6.3.1.1  would 
be  revised  for  clarification. 

The  operability  of  the  containment 
isolation  valves  ensures  that  the 
containment  atmosphere  will  be  isolated 
from  the  outside  environment  in  the 
event  of  a  release  of  radioactive 
material  to  the  containment  atmosphere 
or  pressurization  of  the  containment. 
Although  the  proposed  change  involves 
the  removal  of  Table  3.6-1,  Containment 
Isolation  Valves  from  the  TS  and  its 
relocation  to  the  FSAR,  the  requirement 
for  containment  isolation  valve 
operability  will  still  remain  in  the  TS.  as 
well  as  the  action  statements  and 
surveillance  requirements.  The 
relocation  of  this  table  is  an 
administrative  matter  which  would 
allow  future  changes  to  be  made  without 
a  license  amendment,  which  would 
relieve  both  the  NRC  and  Florida  Power 
Corporation  (FPC)  of  an  administrative 
burden.  Maintaining  the  table  in  the 
FSAR  would  also  assure  that  the 
information  is  still  available  to  the 
operators.  Changes  to  the  table  will  be 
controlled  under  the  provisions  of  10 
CFR  50.59  as  a  change  to  the  facility.  In 
addition,  due  to  the  proposed  relocation 
of  Table  3.6-1  from  the  TS  to  the  FSAR, 
references  to  the  table  would  be  deleted 
in  TS  4.6.1.1.a.l.  3.6.3.1,  4.6.3.I.I.  and 
4.6.3.I.2. 

Finally,  the  proposed  change  to 
surveillance  requirement  4.6.3.1.1  would 
clarify  that  when  work  is  done  on  a 
valve  that  w'ould  not  affect  the  valve’s 
performance,  a  valve  stroke  test  is  not 
required.  Valve  preventive  maintenance 
or  handwheel  replacement  which  would 
not  degrade  valve  performance  would 
not  need  a  stroke  test.  Work  which 


could  affect  valve  performance  would 
still  require  the  retest,  thus  no  existing 
safety  margins  are  affected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CP’R  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiFicant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signiFicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  relocation  of  Table  3.6-1  from 
the  TS  to  the  FSAR  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Florida  Power  Corporation  (FPC)  proposes 
that  this  amendment  does  not  involve  a 
significant  hazards  consideration.  The 
removal  of  the  tabular  listing  of  containment 
isolation  valves  from  Technical 
Specifications  has  no  impact  on  plant 
operation  or  safety.  The  Technical 
Specifications  will  continue  to  require 
containment  isolation  valves  (CIV's)  to  be 
operable.  Appropriate  actions  to  be  taken  if 
the  CIV's  are  inoperable  will  remain  in 
Technical  Specifications.  The  surveillance 
requirement  in  Technical  Specifications  will 
still  require  testing  if  work  was  performed  on 
a  valve  which  could  affect  the  valve's 
performance. 

Changes  to  the  CIV  table  will  be  controlled 
under  the  provisions  of  10  CFR  50.59  as  a 
change  to  the  facility. 

Based  on  the  above,  FPC  finds  that  the 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated  because  the  removal  of 
the  containment  isolation  valve  listing  does 
not  impact  the  existing  valve  operability 
requirements. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change  introduces  no  new  mode  of  plant 
operation  nor  does  it  require  physical 
modification  to  the  plant. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  Any  reduction  in  the  margin 
of  safety  will  be  insignificant  since  the 
provisions  of  10  CFR  50.59  will  be  applicable, 
and  as  such,  an  application  for  a  license 
amendment  will  be  submitted  in  accordance 
with  10  CFR  50.90.  (if  the  change  were  to 
result  in  a  significant  reduction  in  margin). 

The  staff  has  performed  a  preliminary 
review  of  the  licensee's  analysis  of  the 
proposed  change  and  agrees  that  the 
standards  of  10  CFR  50.92  are  met.  In 
addition,  the  Commission  has  provided 
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guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (i),  a  purely  administrative 
change  to  the  technical  specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  proposed 
deletion  of  the  references  to  Table  3.6-1, 
as  well  as  the  clarifying  change  to 
surveillance  requirement  4.6.3.1.1,  are 
consistent  with  the  standard  in  example 

(i). 

Therefore,  the  staff  proposed  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 

668  N.W.  First  Avenue,  Crystal  River, 
Florida  32629 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 

P.O.  Box  14042,  St.  Petersburg,  Florida 
33733 

NRC  Project  Director:  Herbert  N. 
Berkow 

Florida  Power  Corporation,  et  al.. 

Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Mant,  Citrus 
County,  Florida 

Date  of  amendment  request:  March  29, 
1985 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
operability  and  testing  requirements  to 
the  Technical  Specifications  for  the 
reactor  trip  breaker  shunt  trip 
attachment,  in  response  to  the  NRC 
staffs  request  pursuant  to  Generic 
Letter  83-28,  Item  4.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the  criteria 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  and  examples  of  actions 
involving  significant  hazards 
considerations  (51  FR  7750).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (ii),  “a  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications,  e.g.,  a  more 
stringent  surveillance  requirement.”  The 
proposed  change  to  the  Crystal  River 
Technical  SpeciHcations  v^l  add  a 
footnote  to  the  monthly  and  startup 
functional  tests  of  the  control  rod  drive 
trip  breakers  to  require  testing  of  the 


short  and  undervoltage  trip  circuits. 

Since  this  change  will  provide  an 
additional  surveillance  requirement  in 
the  Technical  Specifications,  the  change 
in  this  case  falls  within  the  scope  of  the 
example.  Therefore,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 

668  N.W.  First  Avenue,  Crystal  River, 
Florida  32629 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 

P.O.  Box  14042,  St.  Petersburg,  Florida 
33733 

NRC  Project  Director:  Herbert  N. 
Berkow 

Florida  Power  Corporation,  et  al.. 

Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request: 

November  16, 1987,  revised  August  25, 
1988 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  Unit  3  (CR-3) 

Technical  Specifications  (TS)  to 
accurately  reflect  the  design  basis  for 
the  maximum  seawater  (ultimate  heat 
sink)  temperature.  The  current 
maximum  seawater  temperature 
contained  in  the  TS  is  105®  F.  However, 
the  maximum  seawater  temperature 
referenced  in  the  Crystal  River  Unit  3 
Final  Safety  Analysis  Report,  Section 
9.5.1,  is  85“  F,  which  was  utilized  for  the 
design  of  the  Nuclear  Services  and 
Decay  Heat  Seawater  System.  Since 
that  time  the  licensee  has  performed  an 
analysis  of  this  system,  and  proposes  to 
revise  the  TS  to  accurately  reflect  the 
analysis  results  for  a  maximum 
seawater  temperature  of  95“  F. 

The  Nuclear  Services  and  Decay  Heat 
Seawater  System  removes  heat  from 
closed  cycle  cooling  systems  serving 
plant  components  essential  to  the  safety 
of  the  plant.  Elevated  seawater 
temperatures  will  reduce  the  heat 
removal  capability  of  this  system  and 
a^ect  the  ability  to  adequately  cool  the 
closed  cycle  cooling  (SW  &  DC)  systems 
and  their  associated  components.  This 
revision  to  the  TS  will  provide  more 
assurance  that  the  heat  removal 
capability  of  the  Nuclear  Services  and 
Decay  Heat  Seawater  System  is 
maintained  since  it  would  accurately 
reflect  the  maximum  value  utilized  in 
the  current  analysis. 

The  original  design  requirements  of 
the  SW  system  and  DC  system  limited 
the  maximum  allowable  temperature  to 
105“  F  following  an  accident,  based  on  a 


seawater  temperature  of  85“  F.  To 
envelope  the  worst  case  seawater 
temperature  ever  recorded  at  CR-3  and 
to  ensure  that  all  required  analyses 
would  not  have  to  be  repeated  in  the 
future,  a  seawater  temperature  of  95°  F 
was  assumed  for  all  SW  and  DC 
systems  thermal  analyses. 

With  the  temperature  of  the  Nuclear 
Services  and  Decay  Heat  Seawater 
System  fixed,  transient  temperature 
profiles  were  developed  for  both  the  SW 
and  DC  systems  as  a  function  of  time. 
These  worst-case  analyses  established 
peak  temperatures  of  110“  F  and  120“  F 
for  the  SW  and  DC  systems, 
respectively.  The  licensee  has  received 
confirmation  from  all  of  its  vendors  who 
supplied  equipment  serviced  by  either 
the  SW  system  or  the  DC  system  that 
their  equipment  meets  all  design 
requirements  with  the  increased 
temperatures.  Consequently,  with  a 
maximum  ultimate  heat  sink 
temperature  of  95“  F,  all  equipment 
essential  to  the  safety  of  plant  served  by 
either  the  SW  or  DC  systems  will  remain 
operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  that  has 
made  the  following  determination: 

Florida  Power  Corporation  (FPC)  proposes 
the  change  to  the  maximum  Ultimate  Heat 
Sink  temperature  does  not  involve  a 
significant  hazards  consideration.  The  change 
of  the  maximum  Ultimate  Heat  Sink 
temperature  is  being  made  to  reflect  the 
maximum  value  utilized  in  the  analysis  to  the 
Nuclear  Services  and  Decay  Heat  ^awater 
System.  This  maximum  temperature  is 
adequate  to  assure  that  the  required  heat 
removal  capability  of  the  Nuclear  Services 
and  Decay  Heat  Seawater  System  is 
maintained. 

Based  on  the  above.  FPC  finds  that  this 
change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated  because  the  proposed 
Ultimate  Heat  Sink  maximum  temperature 
reflects  the  analysis  performed  for  the 
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Nuclear  Services  and  Decay  Heat  Seawater 
System. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change  introduces  no  new  mode  of  plant 
operation  nor  does  it  require  physical 
modification. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because  the  proposed 
maximum  Ultimate  Heat  Sink  temperature  is 
more  restrictive  than  the  existing  Technical 
Specification  limit.  This  temperature  has  now 
been  revised  to  reflect  the  Nuclear  Services 
and  Decay  Heat  Seawater  System  analysis. 

The  staff  has  made  a  preliminary 
review  of  the  licensee’s  analysis  of  the 
proposed  change  and  agrees  with  the 
licensee’s  conclusion  that  the  proposed 
amendment  does  not  involve  significant 
hazards  considerations.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River, 
Florida  32629 

Attorney  for  licensee:  R.  W.  Neiser, 
Senior  Vice  President  and  General 
Counsel,  Florida  Power  Corporation, 

P.O.  Box  14042,  St.  Petersburg,  Florida 
33733 

NRC  Project  Director:  Herbert  N. 
Berkow 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  May  4, 
1988 

Description  of  amendment  request: 
This  amendment  would  revise  the  listing 
of  components  subject  to  10  CFR  Part  50 
appendix  ]  leak  testing  to  conform  to 
recent  piping  modifications  made  on 
containment  penetration  No.  417. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPUN  Nuclear  Corporation  has 
reviewed  this  proposed  change  in 
accordance  with  10  CF’R  Part  50.92(c) 
and  has  determined  that  the  proposed 
change  does  not  constitute  a  significant 
hazards  consideration  based  upon  the 
following  evaluation. 

1.  Operation  of  Three  Mile  Island  Nuclear 
Station,  Unit-1,  in  accordance  with  this 
change  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  proposed  Technical  Specification  change 
does  not  modify  or  create  any  accident 
initiating  condition.  This  change  only 
provides  an  update  of  the  list  of  components 
subject  to  10  CFR  50  Appendix  J  Type  “B" 
tests  to  add  additional  components  to  the  list 
and  deletes  the  Type  “C”  test  requirements 
for  two  valves  that  will  no  longer  serve  the 
function  of  a  containment  isolation  valve. 


2.  Operation  of  Three  Mile  Island  Nuclear 
Station.  Unit-1,  in  accordance  with  this 
change  would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  because  the 
proposed  Technical  Specification  change 
does  not  modify  or  create  any  accident 
initiating  condition.  The  piping  configuration 
that  will  result  from  the  modification  to 
penetration  No.  417  meets  Criterion  56  of  the 
General  Design  Criteria,  10  CFR  50  Appendix 
A.  The  proposed  specification  4.4.1.2.1  will 
result  in  technical  speciFication  requirements 
that  match  the  requirements  of  10  CFR  50 
Appendix  J. 

3.  Operation  of  Three  Mile  Island  Nuclear 
Station,  Unit-1,  in  accordance  with  this 
change  would  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  all 
Updated  Final  Safety  Analysis  Report 
(USAR)  assumptions  remain  unchanged.  The 
proposed  changes  to  the  LLRT  test 
requirements  in  Technical  Specification 
4.4.1.2.1  will  result  in  technical  specification 
requirements  that  match  the  requirements  of 
10  CFR  50  Appendix  J.  The  modification  to 
penetration  No.  417  wilt  improve  the  leakage 
protection  capability  of  this  penetration. 

The  NRC  staff  has  reviewed  the 
licensee’s  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee’s  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts,  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-424,  Vogtle 
Electric  Generating  Plant,  Unit  1,  Burke 
County,  Georgia 

Date  of  amendment  request:  October 
25. 1988 

Description  of  amendment  request: 
The  proposed  amendment  adds  three 
reference  clarifications  to  Section  6  of 
the  Technical  Specifications  (TS). 

TS  6.4.1.6  provides  a  list  of  Plant 
Review  Board  responsibilities.  This 
amendment  adds  an  additional  phrase 
to  Item  “e”  that  specifically  identifies 
changes  to  Section  16.3  of  the  Final 
Safety  Analysis  Report  (FSAR)  as 
requiring  Plant  Review  Board  review. 

I’S  6.7.1  identifies  activities  for  which 
written  procedures  must  be  established. 
Item  “i”  of  Section  6.7.1  is  the  Technical 
Specifications  Improvement  Program. 
The  proposed  change  provides  a 


reference  to  Section  16.3  of  the  FSAR 
which  describes  the  program. 

The  footnote  on  TS  Table  6.2-1  states 
that  the  STA  position  may  be  filled  by 
the  Operations  Supervisor  or  an  SRO 
who  meets  qualifications  for  the  STA  as 
required  by  NRC.  However,  it  doesn’t 
specifically  identify  the  NRC 
requirements.  The  addition  to  this 
footnote  identifies  the  NRC 
requirements  as  those  stated  in  the 
“Policy  Statement  on  Engineering 
Expertise  on  Shift,”  dated  October  28, 
1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed  amendment, 
the  licensee  has  determined  the 
following: 

1.  The  proposed  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  are  editorial  in  that 
they  only  provide  improved  references,  and 
do  not  involve  any  physical  changes  to  the 
plant,  any  changes  to  procedures, 
commitments  or  safety  analyses.  The  changes 
do  not  affect  operation,  maintenance,  or 
testing  of  the  plant,  therefore,  the  response  of 
the  plant  to  previously  evaluated  accidents 
will  remain  unchanged. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  previously  evaluated. 

Since  no  change  is  being  made  to  the  design, 
operation,  maintenance,  or  testing  of  the 
plant  a  new  mode  of  failure  is  not  created.  A 
new  or  different  kind  of  accident  could 
therefore  not  result. 

3.  The  proposed  changes  do  not 
significantly  reduce  a  margin  of  safety.  The 
changes  do  not  alter  any  of  the  requirements 
of  the  Technical  Specifications.  They  do  not 
represent  any  deviations  from  current 
requirements,  practice  or  design,  therefore 
margins  of  safety  are  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee’s  determination  and  concurs 
with  its  findings. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
consideration. 
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Local  Public  Document  Room 
location:  Biiriie  County  Public  Library, 

412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman,  Sanders,  Lockerman 
and  Ashmore,  Chandler  Building,  Suite 
1400, 127  Peachtree  Street,  N.E.,  Altanta, 
Georgia  30043. 

NRC  Project  Director  David  B. 
Matthews 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  October 
31, 1988 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
the  Technical  Specifications  for 
containment  penetration  circuit  breaker 
testing  by  clarifying  the  test 
requirements  for  integrated  functional 
testing  and  by  adding  the  surveillance 
requirements  to  Table  3.8-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  proposes  to  clarify  Table 
3.8-1  by  distinguishing  those  penetration 
protective  devices  that  require 
integrated  functional  testing  from  those 
that  require  functional  testing  or  channel 
calibration.  The  proposal  is  not  intended 
to  define  components  with  reduced 
testing  requirements  and  from  this 
standpoint,  the  proposal  does  not  result 
in  any  physical  change.  Surveillance 
requirements  are  incorporated  into  the 
table  making  it  more  prescriptive  with 
less  chance  to  misinterpret. 

The  licensee  has  provided  an  analysis 
as  follows: 

The  probability  of  electrical  penetration 
failure  remains  unchanged  from  the  intended 
design.  Improved  surveillance  testing  assures 
the  electrical  penetration  seals  the 
containment  as  designed.  Similarly,  the 
consequences  of  the  design  basis  accidents 
remain  the  same  after  implementing  the  new 
surveillance. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  any  accident 
previously  evaluated. 

The  surveillance  applied  to  the  primary 
6900V  breakers  extends  to  the  ba^up  4160V 
breakers  which  can  trip  via  time-delay 
signals.  The  plant  response  remains 
unchanged,  llie  plant's  assurance  that  the 
backup  4160V  breaker  will  respond  to  the 
time-delay  trip  increases.  The  design  of  the 
time-delay  circuit  and  the  backup  4160V 
breakers  remain  unaffected  by  this  technical 
specification  change;  therefore,  potential 
failure  modes  remain  unchanged.  The 
probability  of  a  failure  and  accident  remains 
the  way  the  licensed  design  assumes  because 
no  equipment  change  results  from  this 
technical  specification  change.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  reliability  of  the  CEDM  Cooling  Units, 
Polar  Crane  and  Pressurizer  Heater 
conductor  insulation  seal  against  the 
penetration  increases  following  the 
institution  of  this  surveillance  on  backup 
4160V  breakers.  The  margin  of  safety  in 
technical  specification  bases  remains  the 
same  following  this  change.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

We  have  reviewed  the  licensee’s 
determinations  and  agree.  Based  on  the 
above,  the  staff  proposed  to  determine 
that  the  amendment  does  not  involve  a 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 
Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St.,  NW„ 
Washington,  DC  20037 
NRC  Project  Director:  Jose  A.  Calvo 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  appplication  for  amendment: 
October  18, 1988 

Description  of  amendment  request: 
The  proposed  change  would  modify 
Technical  Specification  4.2,  “Equipment 
and  Sampling  Tests”,  which  provides 
testing  requirements  for  selected  plant 
equipment.  The  proposed  change 
modifies  the  specified  surveillance 
interval  for  the  Control  Element 
Assembly  (CEA)  partial  movement  test 
in  Table  4.2-2  from  performance  once 
every  two  weeks  to  monthly  to  agree 
with  the  Combustion  Engineering 
standard  technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration:  The  proposed 
change  has  been  evaluated  against  the 
standards  of  10  CFR  50.92  and  has  been 
determined  not  to  involve  a  significant 
hazards  consideration  because 


operation  of  Maine  Yankee  per  this 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  change  has  an  insignificant 
impact  on  plant  and  public  safety.  After 
15  years  of  operation,  and  more  than  300 
Control  Element  Assembly  (CEA)  partial 
movement  tests,  a  CEA  has  never  been 
found  at  Maine  Yankee  that  would  not 
have  tripped  on  demand.  Further,  it  is 
expected  that  any  potential  failure 
mechanism  would  develop  slowly  over 
time.  Therefore,  a  change  from  a  two 
week  to  a  monthly  test  interval  is 
expected  to  have  little  or  no  impact  on 
the  probability  of  finding  a  signficant 
number  of  mechanically  stuck  CEA’s 
during  a  test.  Also  changing  the 
frequency  at  which  CEAs  are  tested  has 
no  impact  on  the  consequences  of  a  fail- 
to-scram  accident.  No  safety  systems  or 
functions  relied  on  to  mitigate  the 
consequences  of  such  an  event  will  be 
affected  by  this  change.  Therefore,  that 
the  proposed  amendment  to  increase  the 
Control  Element  Assembly  partial 
movement  test  interval  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  amendment  changes  the 
frequency  at  which  CEA’s  are  tested. 
Changing  the  frequency  of  CEA  testing 
does  not  result  in  a  change  in  the  failure 
modes  of  the  CEA’s.  Therefore,  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  singificant  reduction  in  a 
margin  of  safety.  The  change,  in  the 
margin  of  safety  is  expected  to  be  so 
small  that  it  is  insigniheant.  Relaxation 
of  the  existing  CEA  partial  movement 
test  interval  can  be  obtained  without 
increasing  CEA  failure  to  scram 
probabilities  above  those  previously 
accepted  by  the  NRC.  The  NRC  has 
approved  operation  of  other  CE  plants  in 
accordance  with  CE  standard  Technical 
SpcciHcations  and  this  change  is  in 
accordance  with  CE  standard  Technical 
Specifications.  Therefore,  the  proposed 
amendment  does  not  involve  a 
signficant  reduction  in  a  margin  of 
safety. 

Based  upon  the  above  considerations, 
the  Commission  has  determined  that 
this  change  does  not  involve  a  signficant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
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Street  P.O.  Box  367,  Wiscasset,  Maine 
04578. 

Attorney  for  licensee:  J.  A.  Ritscher, 
Esq., Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02210. 

NRC  Project  Director:  R.  Wessman 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment 
October  26, 1988 

Description  of  amendment  request 
This  amendment  request  would  modify 
Administrative  Control  requirements 
under  Technical  Specification  5.2, 
Organization,  to  delete  the  offsite  and 
facility  organization  charts.  Figures  5.2-1 
and  5.2-2,  respectively,  and  replace  this 
information  with  organizational 
requirements  of  a  more  general  nature 
while  retaining  those  organizational 
requirements  that  affect  the  safe 
operation  of  the  plant.  This  approach 
and  the  proposed  change  are  consistent 
with  NRC’s  Generic  Letter  88-06. 

Basis  for  proposed  no  significant 
hazards  consideration:  The  proposed 
changes  to  the  Technical  SpeciHcations 
to  replace  the  organizational  charts  with 
general  organizational  requirements 
have  been  evaluated  against  the 
standards  of  10  CFR  50.92  and  have 
been  determined  to  not  involve  a 
significant  hazards  consideration.  These 
proposed  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

These  proposed  changes  to  remove 
the  organizational  charts,  while 
retaining  those  aspects  of  the  company 
organization  important  to  safety,  in 
Technical  Specifications  5.2  are 
administrative  in  nature  and  have  no 
effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  Since  there  are  no 
changes  in  plant  design  or  operation, 
inclusion  of  the  proposed  changes  in  the 
technical  specifications  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  aspects  of 
organizational  charts  which  are 
important  to  safety  have  been  retained 
in  Technical  Specification  5.2,  consistent 
with  NRC  guidance  in  Generic  Letter  88- 
06.  Charts  depicting  the  offsite  and 
facility  organization  are  maintained  and 
updated,  as  necessary,  in  Section  12.1'Of 
the  Maine  Yankee  FSAR.  Therefore, 
adoption  of  the  proposed  change  would 


not  involve  a  significant  reduction  in 
safety  margin  for  the  plant.  The 
Commission  has  concluded  that  the 
proposed  changes  to  the  Technical 
Specifications  do  not  involve  a 
significant  hazards  consideration  as 
defined  by  10  CFR  50.92. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  Maine 
04.‘78. 

Attorney  for  licensee:  J.  A.  Ritscher, 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02210. 

NRC  Project  Director:  R.  Wessman. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request 
November  1, 1988 

Description  of  amendment  request 
The  proposed  change  to  the  Cooper 
Nuclear  Station  Technical  Specifications 
involves  four  separate  miscellaneous 
revisions. 

The  first  of  the  four  changes  affects 
Limiting  Safety  System  Setting  (LSSS) 
2.1.A.5  on  page  9  of  the  Cooper  Nuclear 
Station  (CNS)  Technical  Specifications. 
This  change  would  delete  the  pressure 
permissive  from  the  MSIV  Closure 
Scram  Trip  Setting.  The  current 
Technical  Specification  LSSS  requires  a 
scram  trip  signal  prior  to  10%  MSIV 
closure,  when  above  1000  psig  reactor 
pressure,  in  3-out-of  4  main  steam  lines. 
This  change  would  delete  “when  above 
1000  psig  reactor  pressure”,  and  add  “, 
and  the  reactor  mode  switch  is  in  the 
“Run”  position.” 

The  second  proposed  change  would 
revise  Section  4.4.A.2.C  on  page  108  of 
the  CNS  Technical  Specifications.  This 
section  requires  the  actuation  of  the 
explosive  charge  in  one  of  the  two  loops 
of  Standby  Liquid  Control  once  each 
operating  cycle.  The  replacement 
explosive  valve  is  currently  required  to 
come  from  the  same  manufacturer’s 
batch  as  the  valve  just  test  fired.  This 
proposed  change  would  revise 
Specification  4.4.A.2.C  to  allow  the 
replacement  explosive  valve  to  come 
from  a  previously  tested  manufacturer's 
batch. 

The  third  proposed  change  revises 
Table  3.7.1  on  page  168  of  the  CNS 
Technical  Specifications.  The 
Component  Identification  Code  for  one 
of  the  Drywell  Floor  Drain  Isolation 
Valves  is  corrected  from  “RW-AC-83”  to 
“RW-AO-83.”  Also,  the  current 
Technical  Specifications  show  the 
Drywell  Floor  Drain  Isolation  Valves  to 
be  one  inboard  and  one  outboard  valve. 
The  configuration  at  CNS  actually 
consists  of  two  outboard  valves  and  no 
inboard  valves.  The  same  configuration 


exists  for  the  Drywell  Equipment  Drain 
Isolation  Valves,  RW-AO-94  and  RW- 
AO-95  and  the  RHR  Discharge  to 
Radwaste  Isolation  Valves,  NlR-MO-57 
and  RHR-MO-67.  Therefore,  a  correction 
to  Table  3.7.1  is  required  to  show  two 
outboard  valves  and  no  inboard  valves 
for  RW-AC)-94  and  95  and  RHR-MO-57 
and  67. 

The  final  proposed  change  revises 
Table  4.2.B  on  pages  70  and  75  of  the 
CNS  Technical  Specifications.  The 
purpose  of  this  change  is  to  delete  the 
calibration  requirements  for  relays 
27X1/1F(1G),  27X2/1F(1G).  27X3/ 
lA(lB),  10A-K79A(B)  and  10A-K80A(B). 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

A.  The  proposed  Technical  Specification 
change  is  judged  to  involve  no  significant 
hazards  based  on  the  following: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Evaluation: 

a.  The  first  proposed  change  deletes  the 
1000  psig  pressure  permissive  from  the  MSIV 
Closure  Scram  Trip  Setting.  The  original 
design  of  the  Cooper  Nuclear  Station  (CNS) 
incorporated  a  scram  trip  setting  to  initiate  a 
scram  signal  if  the  reactor  pressure  exceeded 
a  setpoint  (commonly  600  psig)  with  the 
MSIVs  closed  and  the  reactor  mode  switch  in 
“Startup.”  The  design  feature  was  the  result 
of  experience  at  a  BWR  in  Germany  (KRB). 

At  KRB.  operators  had  difficulty  controlling 
reactor  power  during  startup  above  about  600 
psig  without  pressure  control. 

In  approximately  1974.  BWRs  in  the  U.S. 
recognized  the  advantages  of  being  able  to 
heat  up  to  rated  pressure  with  the  MSIVs 
closed.  This  provides  the  capability  to  heat 
the  vessel  and  internals  without  running  the 
feedpumps  and  allows  heatup  in  parallel  with 
work  on  the  turbine.  General  Electric 
conducted  tests  at  Browns  Ferry  Unit  1 
(document  22A2510)  which  demonstrated  that 
heatup  to  rated  pressure  in  a  “bottled-up” 
condition,  is  within  the  capability  of  the 
plant.  GE  issued  Design  Issue  Memo  (DIM) 
No.  131.  dated  September  12. 1974,  which 
documented  the  technical  justification  for 
removing  the  MSIV  closure  scram  pressure 
permissive  and  identified  the  Brown  'erry 
test  results  as  applicable  to  CNS.  DIM  No. 

131  recommended  either  removing  the 
pressure  permissive  hardware  or  increasing 
the  pressure  setpoint  to  the  high  pressure 
scram  point. 

The  CNS  Technical  Specifications  were 
changed  accordingly  from  the  original  600 
psig  setpoint  to  1000  psig,  which  is  near  the 
1045  psig  high  pressure  scram  setpoint. 

During  the  Low-Low  Set  modifications,  these 
pressure  switches  were  used  and  deleted 
from  the  logic  for  the  MSIV  Scram  Closure 
Trip.  However,  the  associated  Technical 
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Specification  change  to  delete  the  1000  psig 
pressure  permissive  was  not  made. 

As  documented  in  GE  Design  Information 
Memo  (DIM)  No.  131,  the  original  purpose  for 
the  pressure  setpoint  in  the  MSIV  Scram 
Closure  logic  no  longer  exists.  The  testing 
conducted  at  Browns  Ferry  and  DIM  No.  131 
document  that  the  pressure  setpoint  can  be 
deleted.  Also,  the  analyses  conducted  for  the 
Low-Low  Set  Modification  were  submitted  to 
the  NRC  and  approved. 

This  change,  therefore,  only  corrects  the 
editorial  error  in  the  CNS  Technical 
Specifications.  No  hardware  changes  are 
involved.  Since  the  Change  revises  TS  2.1.A.5 
to  match  the  existing  plant  configuration,  this 
change  does  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  The  second  proposed  change  revises  the 
testing  requirements  for  the  Standby  Liquid 
Control  (SLC)  System  explosive  valves.  This 
proposed  change  does  not  affect  the  intent  of 
Specification  4.4.A.2.C.  which  is  to  ensure  that 
each  explosive  valve  charge  installed  comes 
from  a  batch  where  at  least  one  charge  has 
been  test  fired.  This  can  double  the  number 
of  charges  that  must  be  test  fired,  without 
improving  the  reliability.  Testing  one  charge 
from  each  batch  is  adequate  to  verify  the 
batch.  The  Standard  Technical  Specifications 
already  contain  the  provision  which  allows 
the  new  valve  to  come  from  a  previously 
tested  batch.  This  change  does  not  affect  the 
frequency  of  testing  the  firing  circuit  or  the 
SLC  system. 

Since  this  change  clarifies  the  Technical 
Specification,  and  agrees  with  the  Standard 
Technical  Specifications,  but  does  not  affect 
test  frequency  of  the  SLC  System  or  the 
reliability  of  the  charges  from  a 
manufacturer’s  batch,  no  increase  in  the 
probability  or  consequences  of  an  accident  is 
involved. 

c.  The  third  proposed  change  makes 
editorial  corrections  to  Table  3.7.1,  which 
contains  a  list  of  Containment  Isolation 
Valves.  The  revisions  include  correcting  a 
typographical  error  in  the  ID  Number  of  a 
Drywell  Floor  Drain  Isolation  Valve,  RW-AO- 
83.  and  correcting  the  configuration  of  the 
Drywell  Floor  Drain,  Drywell  Equipment 
Drain  and  RHR  Discharge  to  Radwaste 
Isolation  Valves  from  one  inboard  and  one 
outboard  valve  to  two  outboard  valves. 

The  change  to  correct  the  configuration  of 
the  three  sets  of  isolation  valves  revises  the 
Technical  Specifications  to  match  the  actual 
configuration  at  CNS.  The  Drywell  Floor 
Drain  and  Equipment  Drain  Isolation  Valves 
are  Class  B  isolation  valves  as  defined  in  the 
IJSAR.  The  two  outboard  valve  configuration 
is  correct  for  Class  B  isolation  valves  in 
accordance  with  the  Updated  Safety 
Analysis  Report  (SAR).  For  the  RHR 
Discharge  to  Radwaste  isolation  valves,  the 
two  outboard  valve  configuration  is  also 
appropriate,  due  to  the  physical  location  of 
the  branch  connection  being  isolated  and  the 
fact  that  these  valves  are  the  second  set  of 
isolation  valves  in  series. 

Based  on  the  above,  correcting  the 
typographical  error  and  correcting  the  valve 
configuration  in  Table  3.7.1  to  match  the 
actual  plant  configuration  do  not  increase  the 
probability  or  consequences  of  an  accident. 


d.  The  final  proposed  change  would  delete 
the  calibration  requirements  for  the  reactor 
low  water  level  relays,  10A-K79A(B)  and 
10A-80A(B),  and  undervoltage  relays,  27X1/ 
IF(IG),  27X2/1F(1G)  and  27X3/lA(B).  This 
change  does  not  affect  the  current  hardware 
or  surveillance  procedures.  It  is  not  possible 
to  calibrate  these  relays  since  they  are  “on” 
or  “off  type  relays.  There  is  no  variable 
output.  It  is  only  possible  to  functionally  test 
these  relays  to  ensure  that  they  pass  on  the 
signal  when  received  from  the  transducer. 
These  intermediate  relays  are  already 
functionally  tested  in  accordance  with  the 
current  Technical  Specifications.  The 
functional  test  frequency  is  adequate  and  is 
not  being  changed  as  a  part  of  this  revision. 

This  change  does  not  affect  the  reliability 
of  the  relays  in  question,  and  therefore,  does 
not  increase  the  probability  or  consequences 
of  an  accident. 

2.  Does  the  proposed  license  amendment 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Evaluation: 

a.  The  modification  which  deleted  the  1000 
psig  pressure  permissive  from  the  MSIV 
Scram  Closure  logic  was  completed  in  1983. 
Since  the  current  setpoint  for  the  MSIV 
Closure  Scram  pressure  permissive  was  1000 
psig  and  the  high  pressure  scram  setpoint  is 
1045  psig.  it  is  clear  that  the  high  pressure 
scram  will  fulfill  the  function  previously 
performed  by  the  MSIV  pressure  setpoint. 
Further,  tests  and  analyses  documented  by 
General  Electric  have  shown  that  the  original 
purpose  of  the  pressure  setpoint  is  no  longer 
valid.  The  MSIV  Closure  Scram  is  only 
applicable  in  the  “Run”  mode. 

The  original  design  and  licensing  basis  for 
the  1000  psig  pressure  setpoint  (originally  set 
at  600  psig)  was  to  prevent  heatup  in  a 
“bottled-up"  condition.  It  has  been  shown 
through  testing  that  the  Cooper  Nuclear 
Station  design  will  accommodate  a  “bottled- 
up”  heatup.  The  modification  to  use  the  1000 
psig  pressure  switches  from  the  MSIV  Scram 
Closure  logic  in  the  Low-Low  Set 
modification  was  analyzed  and  submitted  to 
the  NRC  for  approval.  This  modification 
received  prior  Commission  approval.  This 
change  revises  the  Limiting  Safety  System 
Setting  to  agree  with  the  current  plant 
configuration.  Since  the  change  to  the 
Technical  Specification  revises  LSSS  2.1. A.5 
to  agree  with  the  actual  plant  configuration 
and  the  existing  plant  configuration  has  been 
shown  by  test  to  be  safe,  this  change  does  not 
create  any  new  or  different  kind  of  accident. 

b.  This  change  clarifies  the  wording  to 
allow  a  charge  from  a  previously  tested  batch 
to  be  installed  instead  of  requiring  a  charge 
from  the  same  batch  just  tested  to  be 
installed.  The  replacement  charge  will  be 
from  a  tested  batch  and  the  test  frequency 
has  not  been  changed.  No  reduction  in  the 
reliability  of  the  replacement  charges  will 
result  as  demonstrated  by  the  fact  that  the 
Standard  Technical  Specifications  already 
contain  this  provision. 

Since  the  type  of  replacement  change  has 
not  been  changed  and  no  changes  have  been 
made  to  the  Standby  Liquid  Control  System 
hardware  or  testing,  there  is  no  new  or 
different  kind  of  accident  created. 


c.  The  changes  to  Table  3.7.1  are  editorial 
in  nature.  The  changes  include  correcting  an 
ID  Number  and  correcting  the  configuration 
of  three  sets  of  isolation  valves.  These  are 
not  hardware  changes  and  do  not  affect  the 
operation  of  the  valves  in  any  way.  The 
existing  plant  configuration  for  the  Drywell 
Floor  and  Equipment  Drain  isolation  valves  is 
in  accordance  with  the  USAR.  The  RHR 
Discharge  to  Radwaste  isolation  valves  are 
configured  appropriately,  given  the  physical 
location  of  the  branch  line  being  isolated  and 
the  fact  that  there  are  two  other  valves  in 
series  closer  to  the  reactor  vessel.  All  of  the 
proposed  changes  are,  therefore,  editorial  in 
nature  and  do  not  create  any  new  or  different 
kind  of  accident. 

d.  The  final  proposed  change,  to  delete 
calibration  requirements  for  “on”  or  “off 
intermediate  relays,  also  involves  no 
hardware  changes.  The  relays  in  question 
cannot  be  calibrated:  they  can  only  be 
functionally  tested.  The  functional  testing  is 
already  conducted  in  accordance  with  the 
Technical  Specifications.  Since  this  change 
only  deletes  a  calibration,  which  has  no 
meaning  for  these  relays,  no  new  or  different 
kind  of  accident  is  created. 

3.  Does  the  proposed  license  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

a.  The  1000  psig  pressure  setpoint  that  is 
currently  included  as  a  part  of  the  MSIV 
Closure  Scram  was  physically  removed  in 
1983.  The  basis  for  eliminating  the  pressure 
permissive  was  testing  conducted  at  Browns 
Ferry.  This  testing  showed  that  the  original 
instability  problem  during  startup  is  not  a 
problem  in  BWRs  like  Browns  Ferry  and 
Cooper.  Further,  the  high  pressure  scram 
setpoint  is  already  set  at  1045  psig.  Therefore, 
correcting  the  Technical  Specifications  to 
delete  the  1000  psig  pressure  permissive  does 
not  reduce  the  margin  of  safety. 

b.  The  change  to  Technical  Specification 
4.4.A.2.C  clarifies  the  testing  requirements  for 
the  explosive  valves  in  the  Standby  Liquid 
Control  (SLC)  System.  This  change  does  not 
affect  the  intent  of  the  surveillance 
requirement.  The  result  of  the  proposed 
change  is  that  replacement  charges  must  be 
from  a  previously  tested  batch,  instead  of 
from  the  same  batch  as  the  charge  just  test 
fired. 

This  does  not  reduce  the  testing  frequency 
of  the  SLC  system  or  reduce  the  reliability  of 
the  explosive  valves.  If  the  charge  installed  in 
the  system  at  the  time  of  testing  is  the  last 
charge  in  a  batch,  then  two  charges  must  be 
test  fired  and  a  third  one  installed  as  a 
replacement.  This  is  clearly  not  the  intent  of 
the  surveillance  requirement.  It  is  intended 
that  the  replacement  charge  come  from  a 
tested  batch,  which  is  the  result  of  this 
proposed  revision.  Also,  the  Standard 
Technical  Specifications  have  been  approved 
with  the  provision  that  the  new  charge  must 
come  from  a  previously  tested  batch. 

Based  on  the  above,  this  change  does  not 
reduce  any  margin  of  safety. 

c.  The  editorial  changes  to  Table  3.7.1 
correct  an  ID  Number  and  correct  the 
configuration  of  three  sets  of  isolation  valves. 
The  ID  Number  is  purely  editorial.  The 
isolation  valves  will  be  changed  to  match  the 
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actual  configuration  in  the  plant.  The  existing 
plant  configuration  for  the  Drywell  Floor  and 
Equipment  Drain  isolation  valves  agrees  with 
the  requirements  for  isolation  valves  in 
systems  which  communicate  with  the  drywell 
atmosphere  as  stated  in  the  Updated  Safety 
Analysis  Report.  The  configuration  of  the 
RHR  Discharge  to  Radwaste  isolation  valves 
is  appropriate  for  their  function.  Therefore, 
this  proposed  change  does  not  reduce  the 
margin  of  safety. 

d.  The  final  change  deletes  the  calibration 
requirements  for  several  "on”  or  "ofF’  type 
relays.  Calibration  of  these  relays  has  no 
meaning.  They  are  functionally  tested  which 
verifies  the  safety  function,  on  an  approved 
Technical  Specification  frequency.  Deletion 
of  this  meaningless  requirement,  therefore, 
does  not  reduce  the  margin  of  safety. 

D.  Additional  basis  for  proposed  no 
significant  hazards  consideration 
determination: 

The  Commission  has  provided  guidance 
concerning  the  application  of  standards  for 
determining  whether  a  significant  hazards 
consideration  include:  “(i)  A  purely 
administrative  change.. .and  (iv)  A  relief 
granted  upon  demonstration  of  acceptable 
operation  from  an  operating  restriction...” 
Proposed  change  (a)  Fits  under  example  (iv), 
since  the  original  instability  problem  that 
was  the  reason  for  the  1000  psig  pressure 
permissive,  was  subsequently  shown  by  test 
not  to  be  a  concern  at  Cooper.  Also,  proposed 
change  (a)  fits  under  example  (i).  since  this 
change  revises  the  Technical  Specifications 
to  match  hardware  changes  made  in 
accordance  with  a  previously  NRC  approved 
modification.  Proposed  changes  (b).  (c)  and 
(d)  are  all  considered  to  fit  under  example  (i). 
Change  (b)  clarifies  the  testing  requirements, 
without  affecting  the  intended  purpose  of  the 
test,  to  reduce  needless  test  firing  of 
explosive  valve  charges.  Change  (c)  corrects 
an  ID  Number  and  valve  configuration  to 
match  the  actual,  correct  plant  conFiguration. 
Change  (d)  deletes  meaningless  calibration 
requirements  for  "on”  or  "off”  type  relays. 
These  are  all  purely  administrative  editorial 
corrections. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee’s  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  IAt.  G.D. 
Watson,  Nebraska  Public  Power 


District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Project  Director:  Jose  A.  Calvo 

Philadelphia  Electric  Company,  Docket 
No.  50-352,  Limerick  Generating  Station, 
Unit  1,  Montgomery  County, 
Pennsylvania 

Date  of  amendment  request: 

November  5, 1986  and  November  5, 1987 

Description  of  amendment  request: 

The  proposed  amendment  revises  the 
Technical  Specification  (TS)  Trip 
Setpoint  and  Allowable  Values  for 
Table  3.3.3-2,  Item  2d  •  Low  Pressure 
Coolant  Injection  (LPCI)  Injection  Valve 
Differential  Pressure  -  Low.  The  Trip 
Setpoint  and  Allowable  Values  are 
being  revised  as  the  result  of  the 
Licensee's  proposed  increase  in  the 
instrument  loop  range  and 
corresponding  increase  in  specified 
allocations  for  instrument  loop  accuracy 
and  calibration  accuracy. 

The  LPCI  injection  valve  differential 
pressure  instrument  loops  are  provided 
to  protect  the  low  pressure  Residual 
Heat  Removal  (RHR)  piping  from  high 
reactor  pressure  by  interlocking  the 
LPCI  injection  valves  so  that  they 
cannot  be  opened  if  the  pressure  on  the 
reactor  side  of  the  injection  valve  is 
greater  by  a  given  amount  than  the 
pressure  in  the  RHR  pump  discharge 
piping.  The  instrument  loops  are 
presently  calibrated  to  monitor  a  range 
of  0  to  800  psid.  The  trip  units  are 
calibrated  for  a  Trip  Setpoint  of  greater 
than  or  equal  to  78  psid  (decreasing)  and 
Allowable  Values  of  greater  than  or 
equal  to  68  psid  and  greater  than  or 
equal  to  88  psid.  The  licensee  has  stated 
that  during  normal  plant  shutdown 
conditions,  the  differential  pressure 
across  the  LPCI  injection  valve  can 
decrease  far  enough  below  the  present 
calibration  range  (0  to  800  psid)  of  the 
differential  pressure  instrument  loop 
such  that  the  instrument  loop  detects  a 
signal  gross  failure  and  improperly 
activates  a  RHR  loop  out-of-service 
annunciator  in  the  control  room.  The 
licensee  proposes  to  increase  the 
calibrated  range  (-200  to  800  psid)  of  the 
LPCI  injection  valve  differential 
pressure  loop  to  envelope  the 
anticipated  range  of  differential 
pressure  across  the  injection  valve 
during  normal  plant  operational  and 
shutdown  conditions,  thereby 
eliminating  the  false  instrument  loop 
signal  gross  failure  alarm.  As  such,  this 
amendment  revises  the  corresponding 
Trip  Setpoint  to  greater  than  or  equal  to 
74  psid  (decreasing)  and  Allowable 
Values  to  greater  than  or  equal  to  64 
psid  and  greater  than  or  equal  to  84  psid 
consistent  with  the  increase  in 
calibration  range  of  -200  to  800  psid. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  of  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  Our  assessment  of  the 
proposed  amendment  is  discussed 
below; 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  LPCI  injection  valve  differential 
pressure  interlock  is  designed  to  prevent 
opening  the  LPCI  injection  valves  during 
all  normal  operational  and  accident 
event  scenarios  when  the  reactor 
pressure  is  above  the  maximum  design 
pressure  of  the  low  pressure  RHR 
piping.  The  licensee  maintains  that  the 
maximum  differential  pressure 
analytical  value  (95  psid)  would  not  be 
changed.  Therefore,  the  existing  level  of 
overpressure  protection  provided  for  the 
low  pressure  RHR  system  piping  is  not 
reduced.  The  LPCI  injection  valves  are 
required  to  open  when  the  reactor 
pressure  has  dropped  to  below  the 
maximum  design  pressure  of  the  RHR 
low  pressure  piping  to  pass  LPCI  flow  to 
the  reactor  in  response  to  the  LOCA 
pipe  rupture  events  discussed  in  FSAR 
Sections  15.2.8, 15.6.4  and  15.6.5.  The 
licensee  maintains  that  assumptions 
used  in  the  ECCS  analysis  remain 
unchanged.  Further,  the  timing  of  initial 
ECCS  flow  into  the  reactor  as  analyzed 
in  the  licensing  basis  ECCS  analysis 
remains  unchanged.  Therefore,  this 
change  docs  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  licensee  maintains  as  in  (1) 
above,  that  the  changes  to  the  Trip 
Setpoint  and  Allowable  Values  provide 
for  existing  level  of  overpressure 
protection  and  are  conservative  with  the 
assumptions  used  in  the  ECCS  analysis. 
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maintaining  the  validity  and  results  of 
the  analysis.  The  timing  of  initial  ECCS 
flow  into  the  reactor  as  analyzed  in  the 
licensing  basis  ECCS  analysis  remains 
unchanged.  Further,  there  are  no 
hardware  or  logic  changes  and  the 
differential  pressure  interlock  continues 
to  operate  in  the  same  manner  while 
monitoring  a  larger  range  of  plant 
conditions.  Therefore,  this  change  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  states  that  the  current 
ECCS  analysis  assumes  the  differential 
pressure  interlock  is  cleared  and  the 
injection  valves  are  signaled  to  open 
when  reactor  steam  dome  pressure 
drops  to  300  psig.  The  proposed  changes 
to  the  Trip  Setpoint  and  Allowable 
Values  would  result  in  the  interlock 
clearing  at  a  steam  dome  pressure  of 
368.9  psig  and  would  result  in  a  total 
change  in  margin  of  only  5.3  psi  (out  of 
approximately  80  psi  of  total  pressure 
margins)  which  is  not  significant.  The 
licensee  maintains  that  the  margins  in 
the  ECCS  codes  and  the  margin  between 
the  previous  and  recalculated  ECCS 
analysis  results  are  unchanged. 
Therefore,  this  change  does  not  result  in 
a  significant  decrease  in  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee’s 
submittal  and  concurs  with  the 
licensee’s  determination  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  subject  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20006 

NRC  Project  Director:  Walter  R. 

Butler 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nuclear  Plant,  Unit 
2,  Limestone  County,  Alabama 

Date  of  amendment  request:  August 
26. 1988  (TS  254) 

Description  of  amendment  request: 
The  BFN  Unit  2  Technical  Specifications 
are  being  updated  to  reflect  the  limits 
for  Cycle  6  operations.  The  Cycle  6  core 
loading  has  been  changed  because  of 
the  results  of  inspection  and 
reconstitution  of  the  fuel  completed  in 
July  1988. 


The  actual  changes  are  a  slight 
adjustment  in  the  Minimum  Critical 
Power  Ratio  (MCPR)  and  the  addition  of 
two  Tables  of  Maximum  Average  Planar 
Linear  Heat  Generation  Rate 
(MAPLHGR)  versus  average  planar 
exposure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

NRC  has  provided  standards  for 
determining  whether  a  significant  hazards 
consideration  exists  as  stated  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  an 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Operational  transients 
analyzed  in  the  Final  Safety  Analysis  Report 
have  been  reevaluated  in  detail.  The  Reload 
Licensing  Report  for  Browns  Ferry  Unit  2, 
Cycle  6.  Revision  2,  provides  a  summary  of 
the  limiting  operating  transient,  stability,  and 
selected  accident  analyses  for  the  proposed 
core  arrangement.  The  8x8  fuel  assemblies 
to  be  installed  in  the  core  are  not 
significantly  different  from  the  8  x  8  fuel 
assemblies  they  are  replacing.  The  NRC  staff 
has  previously  approved  the  design  of  the  GE 
P8  X  8R  assemblies  as  described  in  the 
GESTAR  document  (NEDO-24011-P-A-8).  The 
NRC  staff  has  previously  evaluated  and 
approved  the  u.se  of  four  Westinghouse 
designed  QUAD  +  demonstration  assemblies 
in  the  low  power  region  of  the  core.  The  NRC 
staff  has  also  approved  the  analysis  methods 
used  by  TV  A. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
accident.  This  reload  changes  the  initial 
conditions  and/or  final  condition  used  in  the 
existing  analyses  and  does  not  create  any 
new  accident  mode. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  the  plant  will  be  operated 
under  the  same  safety  limits  with  MCPR  and 
MAPLHGR  operating  limits  comparable  to 
those  currently  established.  The  Reload 
Licensing  Report  provides  a  summary  of  the 
limiting  operating  transient,  stability,  and 
selected  accident  analyses  for  the  proposed 


core  arrangement.  The  MCPR  and  MAPLHGR 
limits  have  been  revised  to  assure  the  margin 
of  safety  is  maintained  as  demonstrated  in 
the  Reload  Licensing  Report  for  Browns  Ferry 
Unit  2,  Cycle  6,  Revision  6. 

Based  on  the  above  reasoning,  TVA  has 
determined  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee’s 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee’s  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 

400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director:  Suzanne 
Black 

Tennessee  Valley  Authority,  Dockets 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  requests:  August 
4, 1988  (TS  252) 

Description  of  amendment  requests: 
The  proposed  amendment  would  modify 
the  Browns  Ferry  Nuclear  Plant,  Unit  1, 

2  and  3  Technical  Specifications  (TS)  by 
adding  Section  3.2.L  and  Table  3.2.L  to 
provide  operability  requirements  for  the 
Anticipated  Transients  Without  Scram 
Recirculation  Pump  Trip  (ATWS-RPT) 
System.  Surveillance  requirements 
(Section  4.2.L)  are  also  being  added  to 
periodically  verify  system  operability. 
The  basis  Section  3.2/4.2  and  the  index 
are  also  being  revised  to  reflect  this 
change.  In  addition,  the  instrument 
channels  for  the  reactor  low  water  level 
and  reactor  high  pressure  are  being 
deleted  in  existing  Tables  3.2.B  and 

4.2. B.  These  instruments  will  be  tested  in 
accordance  with  new  Tables  3.2.L  and 

4.2. L. 

These  proposed  changes  are  for 
equipment  being  installed  as  required  by 
10  CFR  50.62.  This  requires  the  reactor 
recirculation  pumps  to  trip 
automatically  under  the  condition  of  an 
Anticipated  Transient  Without  Scram 
(ATWS). 

The  licensee  also  proposes  to  modify 
the  Unit  3  TS  by  adding  Footnotes  28 
and  29  to  "Notes  for  Table  4.2.A  through 

4.2. L  except  4.2.D’’  in  order  to  be 
consistent  with  the  equivalent  tables  in 
the  Unit  1  and  2  TS.  These  footnotes 
define  functional  testing  and  calibration 
of  plant  instrumentation.  These 
footnotes  were  inadvertently  omitted 
from  the  Unit  3  Technical  Specifications. 
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The  staff  had  originally  approved  these 
footnotes  on  Unit  1  by  letter  dated 
December  16, 198?  and  by  letter  dated 
Auguts  19, 1986  ior  Unit  2.  Therefore, 
this  is  an  administrative  change. 

Basis  for  proposed  no  significant 
hazards  co  isideration  determination: 

The  Comraission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

NRC  has  provided  standards  for 
determining  whether  a  significant  hazards 
considerations  exists  as  stated  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated,  or  (3)  involve  a 
significant  reduction  in  a  margin  of  safety. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  proposed  technical 
specification  change  adds  operability  and 
surveillance  requirements  for  the  ATWS-RPT 
modifications  as  required  by  10  CFR 
50.62(c)(5).  The  addition  of  this  system  does 
not  adversely  alter  the  function  or  method  of 
operation  of  the  Reactor  Protection  System 
(RPS)  under  which  BFN  was  licensed.  The 
installation  of  the  ATWS-RPT  System  results 
in  a  faster  recirculation  pump  coast  down 
which  decreases  core  power  at  a  faster  rate 
then  the  existing  RPT-MG  trip  system.  As 
required  by  the  ATWS  rule,  the  ATWS-RPT 
logic  is  independent  of  the  RPS.  The  ATWS- 
RPT  logic  modification  enhances  the  existing 
reactor  protection  features. 

The  ATWS-RPT  logic  modification  replaces 
the  existing  RPT-motor  generator  (MG)  one- 
out-of-two  trip  logic  with  a  two-out-of-two 
ATWS-RPT  trip  logic  to  avoid  spurious  trips. 
The  limiting  conditions  for  operation  and 
surveillance  requirements  have  been  added 
to  ensure  system  operability. 

The  consequences  of  an  accident  are  not 
increased  because  each  ATWS-RPT  channel 
will  trip  both  recirculation  pumps  by  means 
of  the  end-of-cycle  (EOC)  breakers  which  will 
provide  a  more  rapid  core  flow  reduction  and 
subsequent  insertion  of  negative  reactivity 
due  to  increased  voiding  of  the  reactor  core 
than  is  provided  by  the  existing  RPT-MG  trip. 
The  new  action  statements  or  surveillance 
requirements  will  not  affect  the  consequences 
of  any  accident  previously  analyzed  in  the 
BFN  Final  Safety  Analysis  Report  (FSAR) 
since  the  ATWS-RPT  System  is  not  used  to 
mitigate  the  consequences  of  any  accident 
previously  analyzed. 


The  ATWS-RPT  System  modification  does 
not  affect  the  precursors  for  any  accident 
analysis  in  the  BFN  FSAR.  In  addition,  the 
proposed  technical  specifications  change  will 
support  the  present  FSAR  assumptions  and 
limitations  will  be  maintained. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated.  These  changes  do  not  alter  the 
function  or  method  of  operation  of  any  safe 
shutdown  systems.  The  ATWS-RPT  two-out- 
of-two  logic  modification  reduces  the 
potential  for  spurious  trips  from  the  existing 
RPT-MG  trip  which  is  a  one-out-of-two  logic. 
In  the  event  the  ATWS-RPT  logic  would  trip, 
the  resulting  transient  would  be  similar  to 
and  bounded  by  those  previously  evaluated, 
(i.e.,  dual  recirculation  pump  trip  at  power).  If 
the  ATWS-RPT  logic  fails  to  actuate  when 
required,  the  consequences  are  no  greater 
than  before  this  design  change  is  installed. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  ATWS-RPT  logic  modification  will 
enhance  the  existing  reactor  protection 
features  and  therefore  increase  the  margin  of 
safety.  Each  ATWS-RIT  channel  will  trip 
both  recirculation  pumps  by  means  of  the 
EOC  breakers,  which  will  provide  a  more 
rapid  core  flow  reduction  and  subsequent 
insertion  of  negative  reactivity  due  to 
increased  voiding  of  the  core. 

The  proposed  ATWS-RPT  allowable  and 
trip  setpoints  for  the  reactor  dome  pressure 
and  low  reactor  water  level  are  enveloped  by 
the  current  safety  limits.  The  addition  of 
these  technical  specifications  will  ensure  that 
the  ATWS-RPT  System  will  perform  in  a 
reliable  manner,  or  that  the  necessary 
compensating  action  requirements  will  be 
taken  such  that  the  margin  of  safety  will  be 
maintained. 

The  staff  has  reviewed  the  licensee’s 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee’s  analysis  for  the  above 
changes.  The  addition  of  footnotes  to  the 
Unit  3  TS  is  a  purely  administrative 
change  correcting  an  omission  and, 
therefore,  providing  consistency 
throughout  the  Browns  Ferrry  'TS.  This 
change  does  not  involve  a  significant 
hazards  consideration.  Therefore,  the 
staff  proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

NRC  Assistant  Director:  Suzanne 
Black 


Toledo  Edison  Company  and  ’The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  January 
15, 1988 

Description  of  amendment  request: 

The  proposed  amendment  would  delete 
requirements  relating  to  Chlorine 
Detection  Systems  from  the  Davis-Besse 
Nuclear  Power  Station.  Unit  No.  1, 
Technical  Specifications  (TSs). 
Specifically,  the  proposed  amendment 
would  delete  TS  Section  3/4.3.3.7, 
Chlorine  Detection  Systems.  In  addition, 
the  associated  Basis  Section  3/4.3.3.7 
also  would  be  deleted.  The  changes  are 
proposed  due  to  the  replacement  of  the 
gaseous  chlorination  system  with  a 
liquid  sodium  hypochlorite  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission’s 
regulations  in  10  CFR  50.59,  this  means 
that  the  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR 
50.91(a).  The  Commission  has  concluded 
that: 

A.  The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
there  no  longer  is  any  source  of  chlorine 
on  or  near  the  Davis-Besse  site  that 
would  pose  a  threat  to  control  room 
habitability,  and  thus  require  automatic 
isolation  of  the  Control  Room 
ventilation  system.  The  proposed 
change  would  not  modify  any  accident 
conditions  or  assumptions. 

B.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
there  is  no  source  of  chlorine  that  would 
require  automatic  isolation  of  the 
Control  Room  ventilation  system,  and  it 
is  not  possible  to  generate  and  release 
the  quantity  of  chlorine  with  the  new 
sodium  hypochlorite  system  that  would 
require  automatic  isolation. 
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C.  The  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  Chlorine  Detection 
System  is  no  longer  needed  to  isolate 
automatically  the  Control  Room 
ventilation  system.  Furthermore,  the 
proposed  change  would  not  affect  any 
operating  practices,  limits  or  equipment 
important  to  safety. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW„ 
Washington,  1^  20037. 

NRC  Project  Director:  John  N,  Hannon 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  amendment  request: 
September  30, 1988 

Description  of  amendment  request: 
The  proposed  change,  in  the  form  of  a 
license  condition  for  North  Anna,  Unit  1 
(NA-1),  would  permit  the  use  of  two  (2) 
Westinghouse  fuel  assemblies 
containing  advanced  cladding  materials. 
The  licensee  is  currently  irradiating  two 
demonstration  fuel  assemblies  in  NA-1 
containing  fuel  rods  clad  with  an 
advanced  zirconium  base  alloy.  This 
alloy  cladding  is  expected  to  have 
superior  corrosion  resistance  compared 
to  conventional  Zircaloy-4  cladding. 
Developing  advanced  cladding  materials 
with  improved  corrosion  resistance  is 
important  because  corrosion  is  one  of 
the  most  limiting  parameters  with  regard 
to  achieving  extended  bumups. 

Approval  for  the  use  of  this  advanced 
alloy  cladding  in  the  two  demonstration 
fuel  assemblies  at  NA-1  was  given  in  a 
USNRC  letter  dated  May  13. 1987. 

To  enhance  the  understanding  of  the 
effects  of  small  variations  in  alloy 
composition  on  in-pile  corrosion  and 
creep  performance  and  to  obtain  a  more 
comprehensive  data  base,  the  licensee 
has  proposed  to  irradiate  fuel  rods  clad 
with  additional  advanced  zirconium 
base  alloys  which  differ  slightly  in 
composition  from  Zircaloy-4  and  the 
advanced  cladding  currently  being 
irradiated  in  the  NA-1  demonstration 
fuel  assemblies.  The  chemical 
compositions  of  these  advanced  alloys 
are  similar  to  Zircaloy-4  and  the 
advanced  alloy  currently  being 
irradiated.  The  licensee  has  proposed 
that  fuel  rods  clad  with  these  advanced 
alloys  be  irradiated  in  the  NA-Cycle  8 
core  which  is  scheduled  for  startup  in 
the  second  quarter  of  1989.  These  fuel 
rods  would  be  inserted  in  the 
demonstration  fuel  assemblies  in  place 


of  the  presently  NRC-approved 
advanced  cladding  rods  which  would  be 
removed.  The  two  fuel  assemblies  have 
removable  top  nozzles  which  allow 
access  to  all  fuel  rods  for  inspection. 

The  fuel  rods  with  the  alloy  cladding 
will  contain  nominally  95%  dense  U02 
pellets  and  will  have  the  same  rod 
dimensions  as  other  fuel  rods  presently 
in  the  core.  The  fuel  rods  will  have 
Zircaloy-4  end  plugs,  and  will  be 
pressurized  with  helium. 

The  NA-1  Technical  Specification 
5.3.1  describes  the  reactor  core  as 
consisting  of  assemblies  containing  264 
fuel  rods  clad  with  Zircaloy-4.  In  order 
to  allow  for  the  insertion  of  fuel  rods 
clad  with  the  advanced  zirconium  base 
alloy  in  the  two  fuel  assemblies,  a 
license  condition  would  specify  NRC 
approval  for  the  use  of  the  two  fuel 
assemblies  containing  fuel  rods  clad 
with  the  advanced  cladding  material 
(zirconium  base  alloy). 

The  use  of  two  assemblies  with  fuel 
rods  clad  with  an  advanced  zirconium 
base  alloy  will  not  result  in  any  new 
accident  since  the  two  assemblies  and 
their  fuel  rods  will  satisfy  the  same 
design  bases  used  for  other  assemblies 
in  the  fuel  region  as  specified  in  the 
NRC-approved  Westinghouse  report, 
“Reference  Core  Design  Report  - 17  x  17 
Optimized  Fuel  Assembly,”  WCAP- 
9500-A,  Volume  2,  May  1982.  For  each 
reload  core  until  discharge,  the  fuel 
assemblies  will  be  specifically 
evaluated  using  NRC-approved  standard 
methods  specified  in  the  VEPCO  report, 
“Reload  Nuclear  Design  Methodology,” 
VEP-FRD-42.  Revision  1-A,  September 
1986,  and  the  Westinghouse-approved 
fuel  rod  design  methods  specified  in 
“Extended  Bumup  Evaluation  of 
Westinghouse  Fuel,”  WCAP-10125-P-A, 
December  1985.  Existing  reload  design 
and  safety  analysis  limits  as  applicable 
to  NA-1  will  apply.  This  will  include 
consideration  in  the  core  physics 
analysis  of  peaking  factors  and  core 
average  linear  heat  rate  effects.  The  two 
fuel  assemblies  do  not  change  the 
existing  reload  design  and  safety 
analysis  limits  and  therefore,  the  current 
NA-1  Updated  Final  Safety  Analysis 
Report  (UFSAR)  remains  bounding. 
Finally,  the  irradiation  data  and  design 
analysis  provide  sufficient  evidence  to 
support  the  determination  that  fuel  rods 
with  the  additionally  advanced 
zirconium  base  alloy  cladding  will 
perform,  at  the  very  least,  as  well  as  fuel 
rods  with  Zircaloy-4  cladding  and  the 
advanced  cladding  currently  being 
irradiated  in  the  NA-1  demonstration 
fuel  assemblies.  The  two  advanced 
cladding  demonstration  fuel  assemblies 
currently  in  service  in  NA-1  are  a 
slightly  different  advanced  zirconium 


based  alloy  cladding  and  were  approved 
for  use  in  NA-1  by  Amendment  94 
issued  May  13, 1987. 

Although  the  new  advanced  zirconium 
based  alloy  is  very  similar  in 
composition  to  “Zircaloy,”  it  is  not  clear 
that  it  falls  within  the  scope  of  10  CFR 
50.46  which  applies  to  “Zircaloy”  clad 
fuel.  Resolution  of  this  question  will 
involve  substantial  effort.  However, 
complete  resolution  of  this  issue  is  not 
necessary  at  this  time  to  assure  that 
operation  with  two  (2)  test  assemblies 
will  be  adequately  safe.  For  the  use  of 
this  material  in  test  assemblies,  the 
composition  of  the  zirconium  based 
alloy  is  very  similar  to  zircaloy  in  all 
significant  respects;  moreover,  the  test 
assemblies  are  not  located  in  the 
portions  of  the  core  expected  to 
experience  highest  bumup  and  highest 
power  density.  The  performance  of 
these  assemblies  in  the  event  of  a  LOCA 
will  be  bounded  by  the  performance 
previously  calculated  for  the  other 
zircaloy  clad  assemblies  in  the  core 
which  was  based  on  accepted 
Emergency  Core  Cooling  System  (ECCS) 
evaluation  models.  In  the  absence  of 
resolution  of  whether  the  zirconium 
based  alloy  material  can  be  considered 
to  be  “Zircaloy,”  an  exemption  fi-om  the 
provision  of  50.46  which  limits  its 
application  to  “Zircaloy”  will  be  needed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above,  the  proposed 
change  (license  condition)  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  any 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated 
in  the  safety  analyses.  The  fuel 
assemblies  with  the  advanced  zirconium 
base  alloy  clad  fuel  rods  meet  the  same 
fuel  assembly  and  rod  design  bases  as 
other  fuel  assemblies  in  the  fuel  region, 
and  the  use  of  these  fuel  assemblies  will 
not  result  in  a  change  to  existing  reload 
design  and  safety  analysis  limits. 
Although  the  use  of  the  advanced 
zirconium  based  alloy  will  require  an 
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exemption  as  discussed  above,  for  use 
in  test  assemblies  the  characteristics  of 
this  material  are  very  similar  to  zircaloy 
in  all  significant  respects.  Consequently, 
the  existing  evaluations  are  fully 
applicable  to  the  new  material  and  the 
new  material  does  not  affect  the 
probability  or  consequences  of  any 
previously  evaluated  accident  or  any 
malfunction  of  equipment. 

(2)  Create  the  possibility  of  a  new  or 
different  type  of  accident  than 
previously  evaluated  since  the  fuel 
assemblies  satisfy  the  current  design 
bases.  In  addition,  use  of  the  assemblies 
does  not  involve  any  alterations  to  plant 
equipment  or  procedures  which  would 
introduce  any  new  or  unique  operational 
modes  or  accident  precursors. 

Therefore,  the  use  of  the  new  materials 
does  not  create  the  possiblity  of  a  new 
or  different  type  of  accident. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  The  fuel 
assemblies  do  not  change  the  existing 
reload  design  and  safety  analysis  limits. 
The  current  UFSAR  analyses  remain 
bounding  and  there  is  no  reduction  in 
the  margin  of  safety.  Thus,  the  use  of  the 
new  material  does  not  involve  a 
reduction  in  the  margin  of  safety. 

Therefore,  the  proposed  change 
(license  condition)  meets  the  criteria 
specified  in  10  CFR  50.92(c)  and,  thus, 
the  NRC  staff  proposes  to  determine 
that  the  proposed  change  involves  no 
significant  hazards  considerations,  and 
that  operation  of  the  facility  in 
accordance  with  the  proposed  change 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 

P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request:  June  17, 
1987 

Description  of  amendment  request: 
The  proposed  change  would  modify  the 
Departure  from  Nucleate  Boiling  Ratio 
(DNBR)  limit,  pertinent  Bases  and 
several  analysis  parameters  specified  in 
the  NA-1&2  Technical  Specifications 
(TS).  The  limit  change  is  justified  by  the 
licensee’s  NRC-approved  Statistical 
DNBR  Evaluation  Methodology,  under 
which  uncertainties  are  treated  more 
realistically  while  the  DNBR  design 
criterion  continues  to  be  met.  As  a  new 


feature,  a  full  core  DNB  probability 
criterion  is  included.  The  margin  gain  of 
the  new  methodology  has  been  used  to 
reanalyze  the  appropriate  FSAR  events 
with  more  conservative  input 
assumptions,  chief  of  which  is  a  revised 
most  negative  moderator  temperature 
coefficient.  Several  minor  changes  were 
included  as  a  part  of  the  transient 
reanalyses.  Existing  protection  setpoints 
are  shown  to  be  bounding,  and  no 
violations  of  the  DNBR  limit  occur  in 
any  of  the  reanalyzed  transients. 

Several  NA-1&2  TS  need  to  be 
changed  to  incorporate  the  revised 
DNBR  limit  and  the  results  of  the 
associated  transient  analyses.  A  change 
in  the  Limiting  Condition  for  Operation 
(LCO  3.1.1.4)  and  the  Surveillance 
Requirements  (SR  4.1.1.4)  for  the 
moderator  temperature  coefficient 
(MTC)  are  intended  to  provide  an  end- 
of-cycle  limit  and  associated  trigger 
values  which  are  appropriate  for  current 
NA-1&2  fuel  cycles.  The  revised  limit 
and  trigger  values  are  based  on  a 
revised  safety  analysis  of  the  UFSAR 
Chapter  15  transients  which  are 
sensitive  to  the  most  negative  MTC 
parameter.  The  DNB  design  limit  is  not 
violated  in  any  of  the  analyzed 
transients. 

A  change  to  the  NA-1&2  TS  Table  3.3- 
2,  which  is  referenced  by  LCO  3.3.1.1, 
would  reflect  a  new  requirement  to  have 
the  pressurizer  water  level  response 
time  to  be  less  than  or  equal  to  2.0 
seconds.  A  response  time  requirement 
would  been  added  to  protect  against 
filling  the  pressurizer  prior  to  the 
actuation  of  the  overtemperature  delta  T 
reactor  trip  (OT  delta  T).  It  was  found 
that  for  very  slow  reactivity  insertion 
transients  the  DNB  limit  was  never 
violated  but  in  some  situations  the 
pressurizer  filled  before  the  plant  OT 
delta  T  trip  was  actuated.  When  the 
same  transients  were  analyzed 
assuming  an  active  high  pressurizer 
water  level  trip,  the  pressurizer  did  not 
fill. 

A  change  in  Bases  Section  2.1.1  would 
add  a  new  criterion  in  the  establishment 
of  the  DNBR  limit  for  the  licensee’s 
statistical  DNB  methodology.  Previously, 
traditional  analyses  and  ITDP  analyses 
considered  only  peak  pin  DNB 
probability.  Plant  operation  required 
that,  for  normal  operation  and  Condition 
II  operation,  the  peak  pin  avoid  DNB 
with  95%  probability  at  a  95% 
confidence  level.  The  new  methodology 
retains  this  criterion,  and  adds  an 
additional  criterion  that  the  DNB 
probability  of  every  rod,  when  summed 
over  the  whole  core,  shows  that  at  least 
99.9%  of  the  core  is  expected  to  remain 
in  the  nucleate  boiling  regime. 


Changes  would  be  made  to  Bases 
Section  3/4.1  and  are  related  to  the  new 
MTC  limit  and  surveillance 
requirements.  Additionally,  the 
reference  to  the  moderator  density 
coefficient  (MDC)  is  deleted  because  it 
is  no  longer  related  to  the  safety 
analyses  performed  by  the  licensee.  The 
MDC  parameter  was  used  in  the 
previous  safety  analyses  performed  by 
the  licensee’s  vendor.  Since  the  safety 
analyses  performed  by  the  licensee  uses 
temperature  instead  of  density  to 
specify  moderator  reactivity  feedback,  it 
is  preferable  to  use  MTC  in  the  NA-1&2 
TS,  An  additional  benefit  of  this 
approach  is  that  the  relationship 
between  the  NA-1&2  TS  limit  and  the 
safety  analysis  limit  can  be  more  clearly 
defined.  In  fact,  the  two  limits  differ 
only  by  the  measurement  uncertainty 
and  a  correction  for  Bank  D  insertion. 
The  revised  Bases  section  makes  the 
connection  between  the  two  limits 
clearer.  The  NA-1&2  TS  B3/4.2.3  would 
be  modified  to  reflect  the  revised  DNBR 
limit  as  obtained  with  the  new 
methodology.  The  new  safety  analysis 
DNBR  limit  is  1.26;  the  addition  of  13.7% 
retained  DNBR  margin  yields  a  design 
DNBR  limit  of  1.46.  Separate  values 
were  not  derived  for  the  typical  and 
thimble  cell,  since  the  single  limit  was 
shown  to  be  bounding  for  both.  The 
retained  margin  is  used  for  such 
applications  as  compensation  of  the  rod 
bow  penalty.  A  discussion  of  the  rod 
bow  penalty  is  provided  in  the  FSAR. 
and  the  sources  of  the  appropriate 
numerical  values  are  referenced. 
Accordingly,  NA-1&2  B3/4.2.3  would  be 
updated.  Finally,  a  change  to  Bases 
section  3/4.2.5  would  clarify  the 
treatment  of  measurement  uncertainties. 
The  licensee  has  performed  analyses  to 
show  that  the  measurement 
uncertainties  on  the  DNB  parameters 
can  be  offset  by  the  retained  DNB 
margin  and  need  not  be  accounted  for 
by  the  plant  operations  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiflcant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  ay-  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 
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The  licensee  has  evaluated  the  change 
request  against  the  standards  provided 
above  and  has  determined  that  the 
proposed  changes  do  not  involve  a 
signiHcant  hazards  consideration  for  the 
following  reasons: 

1.  The  probability  or  consequences  of  any 
UFSAR  Chapter  15  event  [does]  not  increase. 
Accident  probability  is  independent  of  the 
DNB  evaluation  B3/4-2.3  and  B3/4.2.5 
documented  in  this  package.  With  regard  to 
accident  consequences,  the  DNB  protection 
probability  and  confidence  level 
requirements  have  been  retained,  each  at  a 
95%  level;  thus  the  consequences  of  any 
accident  can  be  more  severe  under  the  new 
Statistical  DNBR  Methodology  with  WRB-1 
than  they  are  under  the  present  ITDP 
methodology  with  the  WRB-1  correlation.  In 
fact,  the  new  methodology  is  even  more 
restrictive  in  that  a  full-core  DNB  probability 
criterion  has  been  added,  further  limiting  the 
potential  consequences  of  any  DNB  event  as 
compared  to  the  previous  methodology. 

The  change  to  the  most  negative  moderator 
temperature  coefficient  affects  TS  3/4.1,1.4 
and  B3/4.1.1.4.  The  principal  change  is  to 
expand  the  limit  and  associated  trigger 
values.  The  transients  affected  by  this  change 
have  been  analyzed  and  shown  to  not  violate 
any  design  limit.  Specification  B3/4.1.1.4  is 
reworded  to  remove  the  discussion  of  the 
moderator  density  coefficient  since  [the 
licensee)  does  not  use  this  key  input 
parameter  in  safety  analysis.  As  discussed  in 
the  [licensee's]  safety  evaluation,  the  MTC 
limit  is  more  clearly  related  to  the  safety 
analysis  limit  as  a  result  of  this  change. 
Therefore  the  consequences  of  any  UfSAR 
chapter  15  event  are  not  increased. 
Furthermore,  accident  probability  is  not 
increased  since  the  MTC  limit  change  meets 
all  the  design  limits. 

Administrative  changes  were  also  made  to 
TS  3/4.1.1.4  and  B3/4.1.1.4.  First,  all 
references  to  change  in  reactivity  are 
consistently  specified  in  terms  of  delta  k/k. 
Second,  the  [NA-2]  TS  B3/4.1.1.4.  Action  a.l, 
is  changed  to  correct  an  administrative  TS 
error  so  that  it  is  consistent  with  the 
equivalent  [NA-1]  TS. 

The  high  pressurizer  water  level  reactor 
trip  was  assumed  to  be  operative  in  the  rod 
withdrawal  at  power  analysis.  This 
assumption  was  not  required  to  maintain 
margin  to  the  DNBR  limit  but  to  prevent  the 
pressurizer  from  filling.  Therefore  Table  3.3-2 
of  TS  3/4.3.3.1  was  changed  to  include  a 
response  time  of  [less  than  or  equal  to  2.0] 
seconds  for  this  channel.  This  change 
represents  an  additional  functional 
requirement  of  the  reactor  protection  system 
so  it  does  not  increase  the  consequences  of 
any  accident  nor  increase  the  probability  of 
any  accident  occurring. 

2.  No  new  or  different  accident  type  is 
generated  as  a  result  of  the  proposed  changes 
to  the  DNB  limit  in  TS  B2.1.1,  B3/4.2.3  and 
B3/4.2.5.  Specifically,  because  no  hardware 
changes  accompany  this  new  methodology, 
the  range  of  accident  initiators  evaluated  in 
the  UFSAR  remains  valid  for  the  new  DNBR 
Methodology. 

Similarly,  the  remaining  proposed 
Technical  Specification  changes  (i.e.  TS  3/ 

4.1  ■■  4.  3/4.3.3.1  and  B3/4.1.1.4)  are  based  on 


the  use  of  the  key  safety  parameters  which 
are  physical  attributes  of  the  fuel,  and 
therefore  do  not  create  the  possibility  of  an 
accident  of  a  different  type  than  evaluated 
previously.  Thus,  the  proposed  changes  do 
not  involve  alterations  to  the  physical  plant 
which  would  introduce  any  new  or  unique 
operational  modes  or  accident  precursors. 

3.  The  margin  of  safety  is  not  reduced.  The 
principal  DNBR  safety  criterion  has  been,  and 
continues  to  be.  that  DBN  shall  be  avoided 
with  95%  probability  at  a  95%  confidence 
level.  The  margin  of  safety,  which  in  this  case 
is  the  margin  between  the  DNBR  limit  and 
cladding  failure,  thus  retains  the  same  basis. 

In  fact,  the  DNBR  limit  (i.e.  TS  B2.1.1,  B3/4.2.3 
and  B3/4.2.5)  is  now  also  based  upon  the 
additional  criterion  that  at  least  99.9%  of  the 
core  must  avoid  DNB,  which  previously  had 
not  been  required. 

The  MTC  limit  change  (i.e.  TS  3/4.1. 1.4,  and 
B3/4.1.1.4)  has  been  analyzed  for  each  of  the 
affected  transients  from  Chapter  15  of  the 
UFSAR  confirming  that  margin  remains  to  the 
DNB  design  limit.  The  pressurizer  level 
response  time  requirement  (i.e.  TS  3/4.3.3.1) 
imposes  an  additional  surveillance 
requirement  on  the  reactor  protection  system 
and  therefore  does  not  reduce  the  margin  of 
safety. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee’s  analyses  of  the 
proposed  change  and  agrees  with  the 
licensee’s  conclusion  that  the  three 
standards  in  10  CFR  50.92(c)  are  met. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 

P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  October 
24. 1988  ' 

Description  of  amendment  request:  By 
letter  dated  October  24, 1988  the 
licensee  submitted  an  application  to 
amend  Technical  Specification  Section 
3/4.3.7  “Radiation  Monitoring 
Instrumentation,’’  including  Table 
3.3.7.1-1,  “Radiation  Monitoring 
Instrumentation,”  by  removing  reference 
to  “trips"  actuated  by  the 
instrumentation.  Specifically,  in 
accordance  with  the  requirements  of 
this  specification  Main  Control  Room 
Ventilation  Radiation  Monitors  now 
alarm  in  the  control  room  on  high 
radiation  and  also  trip  air  system  intake 
valves  to  cause  air  to  be  drawn  from  a 
different  point.  The  amendment  would 


allow  continued  operation  without  the 
automatic  trip  capability.  The  alarm 
functions  would  be  retained  and  the  air 
intakes  would  be  realigned  manually. 

Action  70(a)  in  the  table  is  to  be 
revised  to  show  that  the  licensee  would 
manually  isolate  a  remote  air  intake 
when  a  monitor  associated  with  that 
intake  is  inoperable.  This  would  achieve 
the  same  objective  as  the  trip 
mechanism  for  the  case  of  one 
inoperable  monitor. 

The  associated  bases  would  be 
changed  to  be  consistent  with  the 
specifications. 

The  licensee  stated  that  the  change, 
which  would  delete  the  trip  function,  is 
necessary  because  under  the  existing 
specifications  should  a  LOCA  occur, 
then  a  single  failure  (for  example  a  short 
closing  an  isolation  valve)  could  result 
in  both  remote  air  intakes  remaining 
closed.  Such  a  sequence  of  events  would 
force  the  control  room  ventilation 
system  into  the  recirculation  mode  and 
cause  higher  control  room  in-leakage 
rates  from  the  loss  of  control  room 
pressure.  This  in  turn  could  cause 
excessive  radiation  exposure  to  the 
control  personnel. 

To  avoid  this  situation  the  licensee 
has  already  replaced  the  motor 
operators  on  the  controlled  intake 
valves  with  manual  operators.  As  a 
result  of  the  loss  of  the  automatic  trip 
function  for  these  valves,  the  licensee  is 
meanwhile  operating  the  control  room 
ventilation  system  in  the  pressurization 
mode  in  accordance  with  requirements 
in  Action  70(b)  in  the  Technical 
Specification. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.32.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Washington  Public  Power  Supply 
System  has  evaluated  the  proposed 
amendment  to  the  technical 
specifications  per  10  CFR  50.92  and 
provides  the  following  in  support  of  a 
finding  for  no  signiHcant  hazards 
consideration.  The  licensee  states  that 
the  proposed  changes  do  not: 
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(1)  Involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  the  system  has  no 
accident  preventive  function;  only  accident 
mitigation.  The  consequences  of  an  accident 
previously  analyzed  are  not  increased 
because  the  original  accident  isolation 
features  are  retained  and  analyses  show 
adequate  time  exists  for  manual  isolation  of  a 
remote  intake  if  required.  The  remote  air 
intake  isolation  valves  normal  operational 
position  will  be  open  and  this  preserves  the 
post  accident  required  position. 

[Z]  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because,  as  discussed 
above,  the  system  has  only  accident 
mitigation  capability. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  control  room 
pressurization  function  has  not  been  affected, 
nor  has  the  time  necessary  for  operator 
action  to  isolate  an  intake  been  affected. 

The  staff  is  in  agreement  with  the 
licensee’s  evaluation.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  licensees:  Nicholas  S. 
Reynolds.  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street,  NW., 
Washington,  DC  20005-3502. 

NRC  Project  Director:  George  W. 
Knighton 

Wolf  Creek  Nuclear  Operating 
Corporation,  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  ft  Light 
Company,  Kansas  Electric  Power 
Cooperative,  Inc.,  Docket  No.  50-482, 
Wolf  Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  October 
19. 1988 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  operating  corporation  and 
onsite  organization  charts  (Figure  6.2-1 
and  6.2-2)  from  Section  6  of  the  WCGS 
Technical  Specifications  and  would 
incorporate  essential  organization 
requirements,  such  as  lines  of  authority, 
responsibility,  and  communication.  The 
amendment  would  also  make  additional 
editorial  changes  to  delete  references  to 
the  removed  organization  charts. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  Operating 
License  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 


with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
Wolf  Creek  Nuclear  Operating 
Corporation  reviewed  the  proposed 
change  and  determined  that: 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  deletion 
of  organization  charts  docs  not  affect  facility 
design  or  operations.  Additional  Technical 
Specification  requirements  assure  that  the 
essential  aspects  of  organizational  structure 
remain  in  place  in  lieu  of  the  organization 
charts.  Therefore,  the  administrative  controls 
essential  for  safe  plant  operation  remain  in 
affect  under  the  proposed  amendment.  Also, 
since  the  organization  charts  will  exist  in 
other  appropriate  documents,  i.e.,  the  WCGS 
Updated  Safety  Analysis  Report,  the 
proposed  amendment  is  administrative  in 
nature,  because  the  changes  do  not  affect  the 
physical  aspects  of  the  plant  or  equipment 
used  for  preventing  or  mitigating  postulated 
accidents. 

(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  The  proposed  changes  are 
administrative  in  nature;  no  physical 
alterations  to  the  plant  or  equipment  or  plant 
operations  are  proposed. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  Technical 
Specifications  assure  that  the  essential 
administrative  controls  remain  in  the 
Technical  Specifications  in  place  of  the 
controls  effected  by  the  organization  charts. 
Thus,  no  reduction  in  administrative  controls 
commitments  is  involved. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee’s  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee’s  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee’s  request 
does  not  involve  a  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg, 

Esq.,  Shaw,  Pittman,  Potts  and 


Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director.  Jose  A.  Calvo 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACIU’TY 
OPERA'nNG  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission’s  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Celman  Building,  2120  L  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention;  Director,  Division 
of  Reactor  Projects. 
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Commonwealth  Edison  Company, 

Docket  Nos.  50*237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2,  and 
3  Grundy  County,  Illinois 

Date  of  application  for  amendments: 
March  18. 1988 

Brief  description  of  amendments:  The 
amendments  clarify  the  applicability  of 
the  containment  oxygen  concentration 
and  drywell  torus  differential  pressure 
Limiting  Conditions  of  Operation  (LCO) 
and  Surveillance  Requirements. 

Date  of  issuance:  November  8. 1988 
Effective  date:  November  8, 1988 
Amendment  Nos.:  103, 99 
Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10, 1988  (53  FR  30127). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  8, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Commonwealth  Edison  Company, 

Docket  Nos.  50-254  and  50-2^,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
May  9, 1988 

Brief  description  of  amendments:  The 
amendments  clarify  the  applicability  of 
the  containment  concentration  and 
drywell  torus  differential  pressure 
Limiting  Conditions  of  Operation  (LCO) 
and  Surveillance  Requirements. 

Date  of  issuance:  November  8, 1988 
Effective  date:  November  8, 1988 
Amendment  Nos.:  Ill,  107 
Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  July  13, 1988  (53  FR  26521).  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  8, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 

Consumers  Power  Company,  Docket  No. 
50*255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  applications  for  amendment: 
August  19  and  24, 1988 
Brief  description  of  amendment:  In 
response  to  the  August  19  application, 
the  amendment  revises  the  Technical 
Specifications  to  reflect  the  changes  in 


the  pressurizer  level  instrumentation  to 
provide  two  environmentally  qualified, 
wide  range  channels  to  meet  the  criteria 
of  Regulatory  Guide  1.97, 
“Instrumentation  to  Follow  the  Course 
of  an  Accident."  The  surveillance 
requirement  is  also  revised  to  specify 
comparison  of  channels  of  similar  range 
of  pressurizer  level  for  the  once  per  shift 
check. 

In  response  to  the  August  24 
application,  the  amendment  changes  the 
Technical  Specifications  related  to  the 
monthly  surveillance  test  to  be 
performed  on  Area  Radiation  Monitors. 

It  allows  alternate  methods,  both 
acceptable,  for  performing  the 
surveillance  depending  on  the  design  of 
the  Area  Radiation  Monitor. 

Date  of  issuance:  November  14, 1988 
Effective  date:  November  14, 1988 
Amendment  No.:  115 
Provisional  Operating  License  No. 
DPR-20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  11, 1988  (53  FR  39668 
and  39669).  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  14, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Consumers  Power  Company,  Docket  No. 
50*255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
August  4, 19^,  as  supplemented 
October  4. 1988. 

Brief  description  of  amendment:  This 
amendment  changes  the  Technical 
Specifications  related  to  the  secondary 
system  safety  valve  setpoint  tolerances. 
The  change  raises  these  tolerances  from 
985  psig  (±10  psig)  and  1025  (±1%)  to 
985  psig  (±30  psig)  and  1025  psig  (±3%). 
Date  of  issuance:  November  14, 1988 
Effective  date:  November  14. 1988 
Amendment  No.:  116 
Provisional  Operating  License  No. 
DPR-20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  11. 1988  (53  FR  39671). 
Supplemental  information  dated 
October  4, 1988,  which  w’as  received 
after  the  date  of  initial  noticing,  did  not 
change  the  initial  determination  of  no 
significant  hazards  consideration. 
Therefore,  it  was  unnecessary  to 
renotice  the  amendment  request.  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  14, 1988. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423. 

Duquesne  Light  Company,  Docket  Nos. 
50*334  and  50*412,  Beaver  Valley  Power 
Station,  Units  1  and  2,  Shippingport, 
Pennsylvania 

Date  of  application  for  amendments: 
June  22, 1988. 

Brief  description  of  amendments:  The 
amendments  clarify  the  source  range 
channel  surveillance  requirements  of 
Table  4.3-1  for  both  the  Unit  1  and  2 
Technical  Specifications. 

Date  of  issuance:  November  7, 1988 
Effective  date:  November  7, 1988 
Amendment  Nos.:  132  for  Unit  1,  8  for 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  10, 1988  (53  FR  30131). 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  7, 1988 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50*219,  Oyster  Creek  Nuclear 
Genci-ating  Station,  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment: 
September  28, 1988 
Brief  description  of  amendment:  The 
amendment  allows  removing  the  high 
pressure  scram  function  when  the 
reactor  vessel  head  is  removed  or 
unbolted.  This  change  is  necessary  to 
install  new  analog  pressure  sensors 
during  the  12R  refueling  outage. 

Date  of  Issuance:  November  18, 1988 
Effective  date:  November  18, 1988 
Amendment  No.:  130 
Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  17, 1988  (53  FR  40538). 
The  Commission’s  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  18. 1988 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 
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Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  June  21, 
1988  as  supplemented  October  31, 1988. 

Brief  description  of  amendment:  The 
amendment  (1)  deletes  the  requirement 
for  NRC  approval  of  the  asiatic  clams 
control  program  prior  to  the  introduction 
of  river  water  to  plant  systems;  and  (2) 
deletes  the  requirement  for  monitoring 
to  detect  the  presence  of  Corbicula  in 
the  Mississippi  River  and  add  the 
requirement  for  monitoring  to  detect 
Corbicula  in  the  clarifier  influent 
Date  of  issuance:  November  16, 1988 
Effective  date:  November  16, 1988 
Amendment  No.:  30 
Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27, 1988  (53  FR  28290).  The 
licensee’s  October  31, 1988  submittal 
provided  clarification  regarding  the 
declorination  chemical  used  in  the 
cooling  tower  blowdown  and  did  not 
change  the  finding  of  the  original  notice. 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  16, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St  Charles 
Parish,  Louisiana 

Date  of  amendment  request:  August 
26, 1968 

Brief  description  of  amendment:  'The 
amendment  revised  the  Technical 
Specifications  by  correcting  the  labels 
for  percent  level  corresponding  to  Boric 
Acid  Makeup  Tank  Volume  on 
Technical  Specification  Figure  3.1-1, 
"Required  Stored  Boric  Acid  Volume  as 
a  Function  of  Concentration.” 

Date  of  issuance:  November  9, 1988 
Effective  date:  November  9, 1988 
Amendment  No.:  45 
Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  5, 1988  (53  FR  39172). 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  9, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 


Mississippi  Power  &  Light  Company, 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
June  21. 1988 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  by  (1)  deleting  the 
requirement  for  daily  functional  tests  of 
the  low  power  setpoint  and  the  high 
power  setpoint  in  the  rod  pattern  control 
system  and  (2)  changing  the  applicable 
operational  conditions  for  the  high 
power  setpoint  from  startup  and  power 
operation  to  power  operation  above  the 
low  power  setpoint. 

Date  of  issuance:  November  14, 1988 
Effective  date:  November  14, 1988 
Amendment  No.:  49 
Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  I  '?deral 
Register.  August  10, 1988  (53  FR  30137), 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  14, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Hinds  Junior  College, 

McLendon  Library,  Raymond, 

Mississippi  39154 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  March  25, 
1988  as  supplemented  August  26, 1988 
Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  add  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
recently  installed  Alternate  Shutdown 
System.  This  amendment  will  be 
effective  on  December  31, 1988  to  allow 
for  orderly  preparation  and 
implementation  of  new  procedures. 

Date  of  issuance:  November  7, 1988 
Effective  date:  December  31, 1988 
Amendment  No.:  126 
Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5, 1988  (53  FR  15913).  The 
August  26, 1988  submittal  provided 
additional  clarifying  information  and  did 
not  change  the  finding  of  the  initial 
notice.  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  7. 1988. 

No  siginificant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
September  2, 1988 

Brief  description  of  amendment:  The 
amendment  revise  Technical 
Specification  Sections  4.2.3.1.6,  4.2.3.2.6 
and  the  bases  for  Technical 
Specification  3/4.2.3  to  require  a  0.1 
percent  penalty  to  added  to  Reactor 
Coolant  System  (RCS)  flow 
measurement  uncertainty  values  if  the 
feedwater  flow  venturis  are  not  cleaned 
at  least  once  every  18  months. 

Date  af  issuance:  November  7, 1988 
Effective  date:  November  7, 1988 
Amendment  No.:  27 
Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  5, 1988  (53  FR  39173). 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  7, 1988 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 

Connecticut  06385. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station. 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  24, 1988  as  revised  June  10, 
1988 

Brief  description  of  amendments: 
Removed  organization  charts  from  the 
Technical  Specifications  and  changed 
nomenclature  in  Section  6.8.2. 

Date  of  issuance:  November  16, 1988 
Effective  date:  November  16, 1988 
Amendment  Nos.:  85  and  52 
Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  10, 1988  (53  FR  30141). 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  16, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Dacument  Room 
location:  Osterhout  P’ree  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 
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Philadelphia  Electric  Company,  Docket 
No.  50-352,  Limerick  Generating  Station, 
Unit  1,  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment: 
July  19, 1988 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  in  accordance  with  the 
guidance  provided  in  the  NRC’s  Generic 
Letter  87-09  to  address  three  specific 
problems  that  have  been  encountered 
with  respect  to  applicability  of  Sections 
3.0  and  4.0  of  the  Standard  Technical 
Specifications. 

Date  of  issuance:  November  7, 1988 
Effective  date:  November  7, 1988 
Amendment  No.  11 
Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  October  5, 1988  (53  FR  39176). 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  7, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 

Oswego  County,  New  York 

Date  of  application  for  amendment: 
August  24, 1988 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  allow  a  lower 
minimum  injection  flow  rate  and  a  lower 
sodium  pentaborate  solution 
concentration  in  the  Standby  Liquid 
Control  System  (SLCS),  based  on  the 
smaller  size  reactor  vessel  and  the  use 
of  enriched  Boron-10  to  satisfy  the 
Anticipated  Transient  Without  Scram 
(ATWS)  rule  requirements  specified  in 
10  CFR  Part  50.62. 

Date  of  issuance:  November  7, 1988 
Effective  date:  November  7, 1988 
Amendment  No.:  116 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  October  5. 1988  (53  FR  39177). 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  7, 1988.  A 
related  exemption  from  10  CFR  Part 
50.62(c)(4)  was  issued  on  November  7, 
1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Penfield  Library.  State 


University  College  of  Oswego,  Oswego. 
New  York 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 

Oswego  County,  New  York 

Date  of  application  for  amendment: 
July  29. 1988 

Brief  description  of  amendment:  The 
amendment  would  revise  the  Technical 
Specifications  to  support  plant  operation 
following  refueling  during  the  Reload  8/ 
Cycle  9  outage. 

Date  of  issuance:  November  7, 1988 
Effective  date:  November  7, 1988 
Amendment  No.:  117 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register:  September  7, 1988  (53  FR 
34610).  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  7, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego. 
New  York 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  Application  for  amendment: 
May  27. 1988  and  August  10, 1988 
Brief  description  of  amendment: 
Revises  Technical  Specibcation  Table 
3.7-1  to  reflect  certain  modifications 
involving  containment  isolation  valves 
performed  during  the  Reload  8/ Cycle  9 
refueling  outage. 

Date  of  issuance:  November  10, 1988 
Effective  date:  November  10, 1988 
Amendment  No.:  118 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register.  July  27. 1988  (53  FR  28293)  and 
September  7, 1988  (53  FR  34610).  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  10, 1988 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  YorL 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 

Oswego  County,  New  York 

Date  of  application  for  amendment: 
May  27. 1988 

Brief  description  of  amendment:  The 
amendment  changes  the  reactor  vessel 
water  level  setpoint  reference  point  in 
various  TS  pages  from  the  bottom  of  the 
steam  separator  skirt  to  the  top  of  the 
active  fuel  and  changes  the  RCIC 
turbine  trip  to  a  steam  line  isolation  on 
high  reactor  water  level. 

Date  of  issuance:  November  10, 1988 
Effective  date:  November  10, 1988 
Amendment  No.:  119 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register:  July  13. 1988  (53  FR  26531).  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  November  10, 1988 
No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Tennessee  Valley  Authority,  Dockets 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
May  31. 1988  (TS  240) 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  by  changing  definitions 
and  adding  notes  to  remove  ambiguity 
from  the  definitions  of  Mode  of 
Operation,  Core  Alteration,  and  Reactor 
Conditions. 

Date  of  issuance:  November  18, 1988 
Effective  date:  November  18, 1988, 
and  shall  be  implemented  within  60 
days 

Amendments  Nos.:  158, 154, 129 
Facility  Operating  Licenses  Nos. 
DPR-33,  DPR-52  and  DPR-68: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  10, 1988  (53  FR  30144). 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  18, 1988. 

No  significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
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400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
September  20, 1988,  as  supplemented 
October  6, 1988. 

Brief  description  of  amendments:  The 
amendments  modify  the  requirement  of 
the  NA-1&2  TS  4.6.1.2a  to  conduct  a 
Type  A  test  at  40  2710  month  intervals 
during  each  10-year  inservice  inspection 
and  allow  the  third  Type  A  test  at  the 
first  10-year  service  period  to  take  place 
during  the  NA-1&2  1989  refueling/lO- 
year  inservice  inspection  outage. 

Date  of  issuance:  November  10, 1988 
Effective  date:  November  10, 1988 
Amendment  Nos.:  106  and  92 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  11, 1988  (53  FR  39697). 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  10, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 


Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee’s  facility  of 
the  licensee’s  application  and  of  the 
Commission’s  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant’s  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 


provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  % 
December  30, 1988,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 


General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-311,  Salem  Generating 
Station,  Unit  No.  2,  Salem  County,  New 
Jersey 

Date  of  Application  for  amendment: 
October  19, 1988  and  supplement  dated 
October  26. 1988. 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  allow  use  of  reduced 
uncertainty  value  in  determining  total 
reactor  coolant  flow.  This  amendment 
was  authorized  by  telephone  on 
November  3, 1988  and  confirmed  by 
letter  November  3. 1988. 

Date  of  Issuance:  November  17, 1988 

Effective  Date:  November  3, 1988 

Amendment  No.:  64 

Facility  Operating  License  No.  DPR- 
75:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission’s  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  New  Jersey  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  November  17, 1988. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
Washington,  DC  20006 

Local  Public  Document  Room 
Location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

NRC  Project  Director:  Walter  R. 

Butler 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  November,  1988. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects-I/ II. 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  88-27467  Filed  11-29-88;  645  am] 

BILUNO  CODE  7S90-01-D 


(Docket  No.  50-416] 

Mississippi  Power  &  Light  Co.,  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  &  Light 
Company,  System  Energy  Resources, 

Inc.,  and  South  Mississippi  Electric 
Power  Association  for  operation  of  the 
Grand  Gulf  Nuclear  Station  (GGNS), 

Unit  1,  located  in  Claiborne  County, 
Mississippi. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  Operating  License  (OL)  and 
the  Technical  Specifications  CTS)  to 
incorporate  changes  resulting  from  the 
May  26, 1987  revision  to  10  CFR  Part  55, 
"Operators’  License." 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  December  16, 1987,  as 
revised  August  3, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
update  the  qualification  requirements  of 
training  center  instructors  and  unit 
operators  personnel  and  make  the  OL 
and  TS  consistent  with  the  May  26, 1987 
revisions  to  10  CFR  Part  55. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  change  to  the 
OL  and  TS  and  has  concluded  that  the 
proposed  amendment  would  not 
adversely  affect  safe  operation  of  the 
facility.  Therefore,  the  proposed 
amendment  does  not  significantly 
increase  the  probability  or 
consequences  of  any  accident.  The 
Commission  also  concluded  that  the 
amendment  involves  no  significant 
increase  in  the  amounts  and  no 
significant  change  in  the  types  of  any 
effluents  that  may  be  released  offsite 
and  that  there  should  be  no  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concluded 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  requirements 
with  respect  to  installation  or  use  of  a 
facility  component  located  within  the 
restricted  area,  as  defined  in  10  CFR 
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Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  “Final  Environmental  Statement 
related  to  the  operation  of  Grand  Gulf 
Nuclear  Station,  Units  1  and  2,  ”  dated 
September  1981. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  December  16, 1987,  as 
revised  August  3, 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  November,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  II-l,  Division  of 
Reactor  Projects  ////,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  88-27570  Filed  11-29-88:  8:45  am] 

'  BILLING  CODE  7590-01-M 


(Docket  No.  50-226] 

Southern  California  Edison  Co.,  San 
Diego  Gas  and  Electric  Co.,  San 
Onofre  Nuclear  Generating  Station, 

Unit  No.  1;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company,  et  ai,  (the  licensee), 
for  operation  of  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  located 
in  San  Diego  County,  California. 

Environmental  Assesment 

Identification  of  Proposed  Action 

The  proposed  amendment  is  a  request 
to  allow  spent  reactor  fuel  to  be 
transshipped  from  San  Onofre  Unit  1 
(SONGS  1)  to  the  San  Onofre  Units  2 
and  3  (SONGS  2  and  3)  spent  fuel 
storage  pools.  The  staff  previously 
issued  an  Environmental  Assessment 
(EA)  of  the  proposed  actions  for  the 
SONGS  Unit  2  and  3  (Docket  Nos.  50- 
361  and  50-362)  which  was  published  in 
the  Federal  Register  on  June  22, 1988  (53 
FR  23468). 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  required 
to  allow  spent  fuel  to  be  transshipped 
from  Unit  No.  1  to  Unit  Nos.  2  and  3. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  amendment  would  not 
alter  the  type  or  amount  of  fuel  that  can 
be  received,  used  and  possessed  at  the 
site.  Limitations  on  the  amount  of  fuel 
that  may  be  stored  in  the  Units  2  and  3 
spent  fuel  pools  and  the  manner  in 
which  it  may  be  stored  and  handled 
would  also  not  be  changed.  Only  the 
Unit  1  spent  fuel  that  has  aged  for  at 
least  120  days  will  be  transferred  to 
Units  2/3  spent  fuel  pools.  A  GE-IF-300, 
70  ton,  7  element  cask,  registered  with 
the  NRC  and  for  which  a  Certificate  of 
Compliance  has  been  issued  by  the 
NRC,  will  be  used  to  transfer  spent  fuel 
between  units,  thus  ensuring  that  the 
cask  to  be  used  meets  the  packaging  and 
transportation  requirements  of  10  CFR 
Part  71. 

The  transfer  process  will  begin  with 
the  spent  fuel  handling  machine 
transferring  fuel  assemblies  underwater 
from  the  Unit  1  spent  fuel  storage  racks 
to  the  spent  fuel  shipping  cask.  The  fuel 
assemblies  will  be  placed  in  the  cask 
while  maintaining  a  prescribed 
minimum  water  level  above  the 
assemblies  for  personnel  protection. 
After  the  assemblies  have  been  loaded 


into  the  cask,  the  cask  will  be  prepared 
for  transport.  A  crane  will  then  load  the 
cask  onto  a  transport  vehicle  for  travel 
to  Units  2/3,  a  distance  of 
approximately  one  fourth  of  a  mile,  all 
of  which  will  be  on  the  plant  site.  The 
offloading  and  storage  of  the  Unit  1 
spent  fuel  at  Units  2/3  will  be 
accomplished  in  a  manner  similar  to  the 
above,  but  in  reverse  order.  The  process 
will  be  repeated  for  each  group  of  seven 
spent  fuel  assemblies  transferred.  The 
licensee  has  conservatively  estimated 
that  no  more  than  216  Unit  1  spent  fuel 
assemblies  will  be  transferred  between 
the  units  in  any  year. 

As  summarized  in  the  following 
sections,  the  transshipment  will  be 
closely  monitored.  Controls  will  be  in 
effect  to  reduce  the  possible  spread  of 
contamination.  Station  Security  will 
accompany  the  casks  during 
transporting  between  units.  Health 
Physics  personnel  will  monitor  the 
operation  to  maintain  occupational 
doses  “as  low  as  is  reasonably 
achievable”  (ALARA). 

Occupational  Radiation  Exposure 

The  cumulative  occupational 
radiation  dose  for  the  proposed  transfer 
operation  is  estimated  to  be  less  than  0.1 
person-rem  per  spent  fuel  assembly. 

This  small  radiation  dose  will  not  affect 
the  licensee’s  ability  to  maintain 
individual  occupational  doses  within  the 
limits  of  10  CFR  Part  20  and  as  low  as  is 
reasonably  achievable  (ALARA). 

Based  on  present  and  projected 
operations,  the  staff  estimates  that  the 
proposed  transfer  of  Unit  1  spent  fuel  to 
Units  2  and  3  should  add  only  a  small 
fraction  to  the  total  annual  occupational 
radiation  dose  at  the  facility.  The 
collective  occupational  doses  for  1986 
and  1987  were  approximately  275  and 
232  person-rems  per  year  per  unit, 
respectively.  The  projected  total 
cumulative  occupational  dose  for  the 
movement  of  seven  spent  fuel 
assemblies  in  one  cask  would  be  less 
than  .7  person-rem.  The  licensee  has 
estimated  that  no  more  than  216  spent 
fuel  assemblies  in  any  year  would  be 
transferred  for  which  an  annual 
occupational  dose  of  about  22  person- 
rems  would  result.  This  would  increase 
the  occupational  collective  dose  for  the 
station  (3  Units)  by  about  three  percent 
in  one  year. 

One  potential  source  of  radiation  is 
radioactive  corrosion  products,  called 
“crud”.  Crud  may  be  released  to  the 
spent  fuel  pool  water  during  fuel 
movement.  This  could  temporarily 
increase  radiation  levels  in  the  vicinity 
of  the  spent  fuel  pools.  Radiation  levels 
will  be  monitored  continuously.  The 
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licensee’s  ALARA  program  should 
assure  that  crud  on  the  spent  fuel  pool 
walls  will  not  present  a  significant 
contribution  to  personnel  exposures. 
Excess  crud  will  be  removed  by 
scrubbing  the  walls.  Further,  the  spent 
fuel  pool  cleanup  system  will  remove 
deposits  in  the  spent  fuel  pool  water  and 
thereby  reduce  crud  levels. 

The  licensee  has  committed  to 
minimize  "hot  particle"  contamination 
by  the  use  of  an  extensive  operational 
radiological  safety  program.  The 
exteriors  of  the  shipping  cask  will  be 
thoroughly  decontaminated  by  steam 
cleaning  each  time  it  exits  a  spent  fuel 
pool.  Casks  will  be  surveyed  and  wiped 
down  to  ensure  proper  decontamination, 
and  covered  with  a  nylon  bag  for 
transfer  between  the  units.  The  staff 
concludes  that  the  licensee  has  taken 
adequate  measures  to  minimize  hot 
particle  contamination.  The  licensee  will 
not  move  a  known  leaking  spent  fuel 
assembly,  or  any  of  the  plutonium 
assemblies,  in  Unit  1. 

During  the  spent  fuel  assembly 
transfer,  occupational  exposure  will  be 
limited  by  the  ALARA  procedures  and 
guidelines.  Therefore,  the  staff 
concludes  that  the  radiation  protection 
program  is  adequate  for  ensuring  that 
occupational  radiation  exposure  during 
the  spent  fuel  transfer  will  be 
maintained  in  accordance  with  staff 
ALARA  guidelines,  including  Regulatory 
Guides  8.8  and  8.10,  and  the 
requirements  of  10  CFR  Part  20,  and  is 
acceptable. 

Public  Radiation  Exposure 

10  CFR  Part  71.43  provides  that  a 
package  (shipping  cask]  must  be 
designed,  constructed,  and  prepared  for 
shipment  so  that  under  specified  tests 
for  normal  conditions  of  operation,  there 
will  be  no  loss  or  dispersal  of 
radioactive  contents,  no  significant 
increase  in  external  radiation  levels, 
and  no  substantial  reduction  in  the 
effectiveness  of  the  packaging. 

Moreover,  10  CFR  Part  71.51  provides  for 
additional  requirements  for  design, 
construction  and  preparation  to  ensure 
that,  under  severe  hypothetical  accident 
conditions,  any  release  of  radioactive 
materials  or  increase  in  external 
radiation  would  be  within  prescribed, 
acceptable  limits. 

The  licensee  has  documented  a 
special  procedure,  S0123-X-9, 
“Transshipment  of  Spent  Fuel  Using  the 
IF-300  Cask,"  for  transporting  the  spent 
fuel  from  Unit  1  to  Units  2  and  3.  This 
report  describes  the  helium  leak  test 
procedures  and  acceptance  criteria  usd 
on  the  GE-IF-300  cask  to  verify  its 
compliance  with  10  CFR  Part  71 
requirements. 


10  CFR  Part  71.47  provides  that 
radiation  levels  external  to  the  cask 
must  not  exceed  10  millirem/hr  at  any 
point  two  meters  beyond  the  outermost 
sides  of  the  transporting  vehicles.  For  a 
cask  meeting  this  requirement,  the 
corresponding  dose  rate  is 
approximately  0.0001  millirem/hr  at  the 
nearest  site  boundary  (282  meters).  This 
is  less  than  one-tenth  the  natural 
external  radiation  background  dose  rate. 
The  licensee  states  that  the  time  to 
travel  fiom  the  Unit  1  cask  area  to  the 
Unit  2  or  Unit  3  cask  areas  will  be  about 
a  half  hour.  The  transport  speed  of  the 
cask  will  be  less  than  five  miles  per 
hour,  and  the  speed  of  other  traffic  in 
the  area  will  be  less  than  ten  miles  per 
hour. 

Under  the  above  conditions,  and 
assuming  a  maximum  of  216  transfers  in 
any  year,  the  staff  estimates  that  the 
whole  body  dose  commitment  to  a 
maximally  exposed  individual  at  the 
nearest  site  boundary  due  to  the 
proposed  transfer  of  spend  fuel  between 
the  units  will  be  about  0.01  millirem 
(realistically,  this  does  will  be  lower 
because  of  the  long  decay  time  of  most 
of  the  fuel  to  be  moved).  This  estimated 
total  dose  commitment  is  well  within  the 
limitations  of  the  plant  Technical 
Specifications,  which  are  based  on  the 
annual  offsite  dose  requirements  of  10 
CFR  Parts  20  and  50  (10  millirem],  and 
40  CFR  Part  190  (25  millirem). 

Likewise,  the  staff  estimates  that  the 
annual  population  dose  to  the  general 
public  due  to  the  proposed  transfer  be  a 
very  small  fraction  of  the  three  person- 
rem  population  dose  estimated  in  the 
Final  Environmental  Statements  for 
Units  1,  2,  and  3  for  transportation  of  all 
fuel  and  waste.  Thus,  the  estimated 
annual  total  population  dose  including 
the  proposed  transfer  of  spent  fuel 
would  be  very  small  compared  to  the 
annual  collective  dose  of  about  61,000 
percon-rems  to  this  same  population 
from  natural  backgroimd  radiation. 

Radiological  consequence  of  Potential 
Accidental  Releases 

No  onsite  fuel  handling  accidents 
having  significant  offsite  radiological 
consequences  have  ever  occurred.  Such 
accidents  and  their  potential 
environmental  consequences  must  be 
postulated.  Potential  environmental 
consequences  of  postulated  accidents 
may  be  bounded  realistically  by 
extrapolation  of  results  from 
conservative  estimates.  Offsite  doses 
are  estimated  conservatively  in  NRG 
staff  safety  reviews  for  plant  siting, 
design  and  operations  evaluations.  The 
combination  of  assumptions  used  for  the 
latter  dose  estimates  assure  that  doses 
for  such  design  basis  accidents  are 


unrealistically  high.  This  helps  to  assure 
safe  plant  siting,  design  and  operations 
because  the  doses  so  calculated  would 
exceed  regulatory  limits  without  the 
adoption  of  plant  safety  features  and/or 
operational  controls.  The  principal 
regulatory  dose  limits  for  safety  reviews 
are  embodied  in  the  NRG  regulations,  10 
CFR  Part  100.  For  safety  reviews,  the 
limiting  dose  is  300  rem  to  the  thyroid, 
principally  due  to  inhalation  of  1-131 
postulated  to  be  accidentally  released  to 
the  atmosphere. 

Several  bounding  acident  analyses  for 
this  current  assessment  have  been 
reported  previously,  and  the  potential 
consequences  have  been  found 
acceptable  by  the  NRG  staff.  The  only 
pertinent  credible  accident  that  has  not 
been  analyzed  for  this  assessment  is  the 
postulated  dropping  (and  damaging]  of  a 
SONGS  Unit  1  hiel  bundle  during  fuel 
handling  operations  in  Unit  1  with  a 
release  of  radioactivity  to  the 
atmosphere.  A  postulated  design  basis 
accident  has  been  analyzed  previously 
in  the  safety  review,  and  a  thyroid  dose 
of  99  rem  for  a  person  at  the  site 
boundary  was  estimated  conservatively. 

For  purposes  here,  it  is  significant  that 
this  very  conservative  estimate  was 
based  on  postulated  damage  to  fuel 
which  had  decayed  for  only  148  hours 
(6.17  days).  In  the  present  case, 
however,  fuel  to  be  transshipped  will 
have  decayed  a  minimum  of  120  days 
(shipping  cask  limitation).  1-131  has  a 
half-life  of  about  eight  days.  During  the 
additional  114  days,  1-131  would  decay 
by  an  additional  factor  of  about  18,000. 
The  postulated  dose  would  decrease 
proportionately. 

Thus,  regardless  of  the  accident 
probability,  which  operating  experience 
has  shown  to  be  very  low,  the  offsite 
thyroid  dose  due  to  this  bounding 
postulated  accident  can  be 
conservatively  bounded  as  99/ 
18,00=0.006  rem.  maximum.  This  dose 
would  be  well  below  the  U.S. 
Environmental  Protection  Agency 
Protective  Action  Guide  of  5  rem 
(thyroid),  for  which  offsite  protective 
action  should  be  considered.  Thus, 
based  on  this  bounding  analysis,  the 
potential  environmental  consequences 
of  possible  accidents  are  acceptably 
low,  as  are  the  risks. 

Based  on  the  foregoing,  any 
radiological  releases  resulting  from  an 
accident  would  not  be  significantly 
greater  than  previously  determined.  The 
proposed  amendment  does  not 
otherwise  affect  routine  radiological 
plant  effluents.  Therefore,  the 
commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
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amendment.  The  Commission  also 
concludes  that  the  proposed  action  will 
not  result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendment  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  June  24, 1988  (53  FR 
23820).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  alternatives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  1,  dated  October  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee’s  request  that  supports  the 
proposed  amendment.  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  28, 1988,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  the  General  Library, 
University  of  California,  P.O.  Box  19557, 
Irvine,  California  921713. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  November,  1988. 


Fur  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 

Director,  Project  Directorate  V,  Division  of 
Reactor  Projects-lII,  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-27571  Filed  11-29-88;  8:45  am] 
BILLING  CODE  7&90-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  and  Wildlife 
Program;  Proposed  Long-Term  Spill 
Amendments,  Hearing  and 
Opportunity  to  Comment 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  proposed  long-term 
spill  amendments  to  the  Columbia  River 
Basin  Fish  and  Wildlife  Program, 
hearings  and  opportunity  to  comment. 

summary:  On  November  15, 1982, 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  16  U.S.C.  839,  et 
seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  The  program  has  been 
amended  from  time  to  time  since  then. 
Major  revisions  of  the  program  were 
adopted  in  1984  and  1987. 

Under  section  4(h)(6)(E)(i)  of  the 
Northwest  Power  Act,  the  Council  must 
adopt  measures  to  “provide  for 
improved  survival  of  (anadromous)  fish 
at  hydroelectric  facilities  located  on  the 
Columbia  River  system."  This  notice 
deals  with  the  subject  of  fish  spills  at 
the  federal  dams  on  the  ma  instem 
Columbia  and  Snake  Rivers,  except 
Bonneville  Dam,  to  provide  improved 
survival  for  anadromous  fish  at  the 
dams.  Currently,  the  fish  and  wildlife 
program  calls  for  the  U.S.  Army  Corps  of 
Engineers  to  develop  and  implement  a 
fish  passage  plan  that:  (1)  Reflects 
agreement  with  the  fish  agencies  and 
tribes  to  the  fullest  extent  practicable; 

(2)  results  in  spill  that  achieves  at  least 
90  percent  smolt  survival  for  80  percent 
of  spring  and  summer  migrants  at  each 
project  in  critical  water  years:  (3) 
incorporates  a  sliding  scale  formula  for 
additional  spills  in  better-than-critical 
water  years.  The  fish  agencies  and 
tribes  are  to  specify  criteria  to 
determine  when  spill  should  start  and 
stop,  and  in-season  spill  decisions  by 
the  Corps  are  to  be  made  in  cooperation 
with  the  fish  agencies  and  tribes.  (1987 


Columbia  River  Basin  Fish  and  Wildlife 
Program  section  403(b)(1)).  Recognizing 
that  there  have  been  difficulties  in 
implementing  these  provisions,  the 
Council  also  committed  in  the  1987  fish 
and  wildlife  program  to  facilitate  an 
agreement  between  the  fish  agencies 
and  tribes  and  the  Corps  on  "the  terms 
and  conditions,  sliding  scale  formula, 
and  spill  criteria”  of  the  annual  fish 
passage  plan.  (Id.,  section  403(b)(1)(D)). 

Since  the  fall  of  1987  fish  and  wildlife 
program,  the  state  and  federal  fish  and 
wildlife  agencies,  Indian  tribes, 
Bonneville,  and  the  Pacific  Northwest 
Utilities  Conference  Committee  have 
been  in  the  process  of  negotiating  an 
agreement  for  spills  at  Lower 
Monumental,  Ice  Harbor,  John  Day,  and 
The  Dalles  Dams,  for  the  ten-year  period 
beginning  December  31, 1988.  The 
negotiations  have  resulted  in  an 
agreement  among  the  negotiators  has 
not  yet  been  signed  by  the  parties  (“the 
Agreement”).  Because  the  1989  spill 
season  is  imminent,  on  October  13  1988, 
the  Council  agreed  to  begin  a  process  to 
consider  amendments  to  the  fish  and 
wildlife  program  to  incorporate  the 
Agreement’s  spill  provisions  during  the 
life  of  the  agreement,  pursuant  to  section 
4(d)(1)  of  the  Northwest  Power  Act.  This 
notice  explains  how  to  obtain  a  full  copy 
of  possible  amendments,  and  how  to 
participate  in  the  amendment  process. 

Public  Comment  All  written 
comments  must  be  received  in  the 
Council’s  central  office,  851  SW.  Sixth 
Avenue,  Suite  1100,  Portland.  Oregon. 
97204,  by  5  p.m.  Pacific  time  on 
December  28. 1988.  Comments  should  be 
submitted  to  Dulcy  Mahar,  Director  of 
Public  Involvement,  at  this  address. 
Comments  should  be  clearly  marked 
“Spill  Comments.” 

After  the  close  of  written  comment, 
the  Council  may  hold  consultations  with 
interested  parties  to  clarify  points  made 
in  written  comment.  Consultations  may 
be  held  up  to  the  time  of  the  Council’s 
final  action  in  this  rulemaking. 

Hearings:  Public  hearings  will  be  held 
in  Idaho.  Montana,  Oregon,  and 
Washington,  beginning  on  December  9, 
1988.  If  you  wish  to  obtain  a  schedule  of 
the  hearings,  or  more  mfuimatioo  a'uout 
this  process,  contact  the  Council’s  Public 
Involvement  Division,  851  SW.  Sixth 
Avenue,  Suite  1100,  Portland,  Oregon 
97204  or  (503)  222-5161,  toll  free  1-800- 
222-3355  in  Idaho,  Montana,  and 
Washington  or  1-800-452-2324  in 
Oregon.  To  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  Ruth  Curtis  in  the  Public 
Involvement  Division.  Requests  to 
reserve  a  time  period  for  oral  comments 
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must  be  received  no  later  than  two  work 
days  before  the  hearing. 

Final  Action:  The  Council  expects  to 
take  final  action  on  the  proposed 
amendments  at  its  January,  1989 
meeting.  The  actual  date  on  which  the 
Council  will  make  its  final  decision  will 
be  announced  in  accordance  with 
applicable  law  and  the  Council’s 
practice  of  providing  notice  of  its 
meeting  agendas. 

For  a  Full  Copy  of  the  Proposed 
Amendments,  or  the  Parties’  Tentative 
Agreement,  or  for  Further  Information; 
Contact  Judi  Hertz  at  851  SW.  Sixth 
Avenue,  Suite  1100,  Portland,  Oregon, 
97204.  or  at  (503)  222-5161,  toll  free  1- 
800-222-3355  in  Idaho,  Montana,  and 
Washington  or  1-800-^52-2324  in 
Oregon. 

Edward  Sheets, 

Executive  Director. 

(FR  Doc.  88-27524  Filed  11-29-88:  8:45  am] 
BILLING  CODE  0000-00-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


Summary  of  Proposal(s): 

(1)  Collection  title:  Railroad  Service 
and  Compensation  Reports. 

(2)  Form(s)  submitted:  BA-3a,  BA-4, 
BA-5. 

(3)  OMB  Number:  3220-0008. 

(4)  Expiration  date  of  current  OMB 
clearance:  1-31-89. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  Monthly, 
Quarterly,  Annually. 

(7)  Respondents:  Businesses  or  other 
for-profit,  Small  businesses  or 
organizations. 

(8)  Estimated  annual  number  of 
respondents:  494. 

(9)  Total  annual  responses:  4,244. 

(10)  Average  time  per  response: 
10.2566  minutes. 

(11)  Total  annual  reporting  hours: 
43,529. 

(12)  Collection  description:  Under  the 
Railroad  Unemployment  Insurance  and 
Railroad  Retirement  Acts,  employers  are 
required  to  report  service  and 


compensation  for  each  employee  to 
update  Board  records  for  payment  of 
beneBts. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Justin 
Kopca  (202-395-7316),  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Pauline  Lohens, 

Director  of  Information  Resources 
Management. 

[FR  Doc.  88-27548  Filed  11-29-88;  8:45  am] 
BILLING  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-26299;  File  No.  SR-MBS- 
88-16] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corp.;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  13, 1988,  MBS  Clearing 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
new  fees  to  be  charged  for  additional 
services  provided  by  the  Depository 
Division  (the  “Depository")  of  MBS 
Clearing  Corporation  (“MBSCC”)  on 
Participants  who  utilize  those  services. 

The  Depository’s  Schedule  of  Fees, 
marked  to  indicate  the  changes  effected 
by  the  proposed  rule  change  is  as 
follows: 


MBS  Clearing  Corporation 
Depository  Division 

[Schedule  of  fees] 


Service 

Fee 

Account  Maintenance . 

$5, 000/month. 

Book-Entry  Delivery/Receipt 

$7.75  each. 

(includes  all  DK's  and  FTX 
Transactions  between  Par¬ 
ticipants). 

Fund  Movement  (End-of-Day).. 

$4.50  each. 

Seg  Movement  ($.50  per 

$1 .00  each. 

side). 

MVC  {Bulk  Seg)  Movement . 

$50.00  each 

(regardless  of 
number  of  pools). 
No  charge. 
$2.50/pool/month. 

P&l  Disbursement . 

Withdrawals . 

$7.75  each  *. 

$50.00  each/side. 

CLF  Movements . 

me  Segregations . 

$50.00  each. 

Interim  Accounting  Adjust- 

$10.00  each/side. 

ments. 

'  Does  not  apply  to  bulk  deposits. 

^  Plus  GNMA  transfer  fee:  $50.00  per  certificate 
for  same  day  availability,  $25.00  per  certificate  for 
next  day  availability  or  $10.00  per  certificate  for  two 
business  day  availability.  These  fees  are  payable  to 
Chemical  Bank,  as  agent  for  GNMA. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  signiflcant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  set  fees  for  new  services 
provided  by  MBSCC  to  Depository 
Participants.  ■ 

The  proposed  fees  have  been  adopted 
pursuant  to  Article  VI,  Rule  2  of  the 
Depository’s  Rules,  which  were 
approved  by  the  Securities  and 
Exchange  Commission  in  its  Order 
granting  MBSCC  temporary  registration 
as  a  clearing  agency  under  section  17A 
of  the  Securities  Exchange  Act  of  1934 
(Release  No.  24-24046,  SEC  File  No.  600- 
21,  dated  February  2, 1987,  extended  in 
Release  No.  34-25957,  SEC  File  No.  600- 
19,  dated  August  2, 1988). 

The  proposed  penalties  are  consistent 
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with  section  17A  of  the  Securities 
Exchange  Act  of  1934  in  that  they 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  among  MBSCC’s 
Participants. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  is  effective 
November  1. 1988  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 


SR-MBS-88-16  and  should  be  submitted 
by  December  21, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

Dated:  November  21, 1988. 

(FR  Doc.  88-27586  Filed  11-29-88;  8:45  am] 
BILUNG  CODE  S010-01-M 

[Release  No.  34-26306;  File  No.  SR-MCC- 
86-12] 

Self-Regulatory  Organizations; 

Midwest  Clearing  Corp.;  Rling  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  the 
Implementation  of  a  Special 
Secondary  Account 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  27, 1988,  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  bulletin 
detailing  the  implementation  of  a  special 
secondary  account  type  (O  account). 

II.  Self-Regulatory  Organization’s 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  new  special 
secondary  account  and  its  related  fees 
for  the  facilitation  of  trades  processed 
through  the  clearing  agency  Regional 


Interface  Organization.  The  new 
account  will  better  enable  MCC 
Participants  to  process  trades  executed 
on  behalf  of  a  non-MCC  Participant 
which  is  a  Participant  in  another 
registered  clearing  agency  (e.g.  a 
member  of  the  National  Securities 
Clearing  Corporation  or  the  Stock 
Clearing  Corporation  of  Philadelphia). 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  fosters  cooperation  among  entities 
involved  in  the  clearing  process.  In 
addition,  the  proposed  fee  is  consistent 
with  section  17A  in  that  it  is  an 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  for  services 
offered. 

(B)  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

Midwest  Clearing  Corporation  does 
not  believe  any  bu^ens  will  be  placed 
on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagrah  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  bled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
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accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-MCC-88-12  and  should  be 
submitted  by  December  21, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  23, 1988. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

To:  All  MCC  Participants 
Attention:  Head  Cashier/Operations 
Manager 

Subject:  Maintenance  Fee  for  Special  Rio 
Account 

In  order  to  facilitate  the  Regional  Interface 
Organization  (RIO)  processing  of  executions 
for  non-MCC  participants,  the  Midwest 
Clearing  Corporation  (MCC)  has  established 
a  new  special  secondary  account  type  (O 
account).  The  account  will  be  opened  for  a 
member  of  the  National  Securities  Clearing 
Corporation  (NSCC)  or  the  Stock  Clearing 
Corporation  of  Philadelphia  (SCCP)  by  an 
MCC  participant.  All  trades  will  RIO  to  the 
other  clearing  corporation  (NSCC  or  SCCP) 
after  being  recorded  at  MCC.  The  MCC 
participant  will  guarantee  the  O  account  and 
will  be  responsible  for  all  associated  fees  and 
settlements.  All  reports  detailing  activity  in 
the  O  account  will  be  sent  directly  to  the 
MCC  participant. 

Participants  will  be  charged  on  account 
maintenance  fee  of  $50.00  for  each  O  account 
opened.  A  separate  O  account  will  be 
required  for  each  non-participant.  All  other 
fees  (e.g.  trade  recording)  will  be  assessed  as 
applicable. 

Questions  regarding  this  notice  may  be 
directed  to  Pamela  Zielezinski,  Product 
Manager  at  (312)  663-2588 
John  M.  Lofgren, 

Senior  Vice  President,  MCC/MSTC. 

(FR  Doc.  88-27587  Filed  11-29-88;  8:45  am] 
BILLING  CODE  MIO-OI-M 

[Release  No.  34-26301;  File  No.  SR-MSTC- 
88-7] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  Midwest 
Securities  Trust  Company  Relating  to 
Securities  Clearing  Group 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  27, 1988,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  AMs  a  copy  of  a 
proposed  rule  change  of  Midwest 
Securities  Trust  Company  (“MSTC”) 
regarding  its  agreement  with  several 
other  clearing  agencies  to,  among  other 
things,  (i)  increase  the  coordination  of 
clearing  agency  clearance  and 
settlement,  and  (ii)  facilitate  the  sharing 
of  certain  clearance  and  settlement 
information  among  clearing  agencies. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization ’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  past  several  months, 
representatives  of  various  SEC- 
registered  clearing  corporations  and 
depositories  have  met  to  review  various 
issues  regarding  the  (i)  clearance  and 
settlement  of  securities  transactions,  (ii) 
improved  linkages  of  clearance  and 
settlement  facilities,  and  (iii) 
development  of  uniform  standards  and 
procedures  for  clearance  and  settlement. 

As  a  result  of  developments 
surrounding  the  October,  1987  Market 
Break,  a  sub-group  of  the  currently 
existing  Monitoring  Coordination  Group, 
entitled  the  Securities  Clearing  Group 
("SCG”),  has  been  formed  to  further 
review  the  foregoing  issues.  The  stated 
purposes  of  the  SCG  are  to  increase 
cooperation  and  coordination  of  persons 
involved  in  the  clearance  and  settlement 
of  securities  transactions,  remove 
impediments  in  and  improve  the 
National  System,  and  promote  the 
increased  access  to  surveillance/ 

'  For  text  of  Exhibit  A  see  Release  No.  34-26300 
published  elsewhere  in  this  issue  of  the  Federal 
Register. 


information  and  member  risk  monitoring 
through  the  sharing  of  certain 
information  regarding  the  clearance  and 
settlement  of  securities  transactions. 

To  accomplish  these  objectives,  each 
SCG  member  has  executed  the  attached 
formal  agreement.  Briefly  summarized, 
the  agreement  authorizes  SCG  members 
to  work  together  to  develop  procedures 
to  identify  financial  and/or  operational 
conditions  of  clearing  agency 
participants,  which  create  risks  to 
clearing  agencies  and  the  National 
System,  including  the  appropriate 
sharing  of  information  regarding  the 
clearance  and  settlement  of  securities 
transactions.  The  SCG  will  review  these 
areas,  including  the  identification  and 
clear  understanding  of  legal  issues 
involved  in  several  other  specified  areas 
(e.g.,  application  of  cross  liens  between 
two  or  more  clearing  agencies  of  excess 
Participants’  fund  deposits,  application 
of  settlement  credits  and  excess  margin 
balances  of  a  Participant  in  two  or  more 
clearing  agencies  and  the  netting  of 
settlement  debit  and  credit  obligations 
of  a  Participant  in  two  or  more  clearing 
agencies). 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act”),  in  that  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
removes  impediments  to  and  perfects 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  not  generally  been 
solicited  or  received  regarding  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
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organization  consents,  the  Commission 
will; 

(A)  By  order  approve  the  proposed 
rule  change  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section. 
450,  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-MSTC-88-07  and  should  be 
submitted  by  December  21, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  21. 1988. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  88-27584  Filed  11-29-88;  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  34-26300;  File  No.  SR-MCC- 
88-10] 

Self-Regulatory  Organizations;  Notice 
of  Proposed  Rule  Change  by  Midwest 
Clearing  Corporation  Relating  to 
Securities  Clearing  Group 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  27, 1988.  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  a  copy  of  a 
proposed  rule  change  of  Midwest 
Clearing  Corporation  (“MCC”)  regarding 
its  agreement  with  several  other  clearing 
agencies  to.  among  other  things,  (i) 
increase  the  coordination  of  clearing 
agency  clearance  and  settlement,  and 
(ii)  facilitate  the  sharing  of  certain 
clearance  and  settlement  information 
among  clearing  agencies. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  past  several  months, 
representatives  of  various  SEC- 
registered  clearing  corporations  and 
depositories  have  met  to  review  various 
issues  regarding  the  (i)  clearance  and 
settlement  of  securities  transactions,  (ii) 
improved  linkages  of  clearance  and 
settlement  facilities,  and  (iii) 
development  of  uniform  standards  and 
procedures  for  clearance  and  settlement. 

As  a  result  of  developments 
surrounding  the  October,  1987  Market 
Break,  a  sub-group  of  the  currently 
existing  Monitoring  Coordination  Group, 
entitled  the  Securities  Clearing  Group 
(“SCG”),  has  been  formed  to  further 
review  the  foregoing  issues.  The  stated 
purposes  of  the  SCG  are  to  increase 
cooperation  and  coordination  of  persons 
involved  in  the  clearance  and  settlement 
of  securities  transactions,  remove 
impediments  in  and  improve  the 
National  System,  and  promote  the 
increased  access  to  surveillance/ 
information  and  member  risk  monitoring 
through  the  sharing  of  certain 
information  regarding  the  clearance  and 
settlement  of  securities  transactions. 

To  accomplish  these  objectives,  each 
SCG  member  has  executed  the  attached 
formal  agreement.  Briefly  summarized, 
the  agreement  authorizes  SCG  members 


to  work  together  to  develop  procedures 
to  identify  financial  and/or  operational 
conditions  of  clearing  agency 
participants,  which  create  risks  to 
clearing  agencies  and  the  National 
System,  including  the  appropriate 
sharing  of  information  regarding  the 
clearance  and  settlement  of  securities 
transactions.  The  SCG  will  review  these 
areas,  including  the  identification  and 
clear  understanding  of  legal  issues 
involved  in  several  other  specified  areas 
(e.g..  application  of  cross  liens  between 
two  or  more  clearing  agencies  of  excess 
Participants’  fund  deposits,  application 
of  settlement  credits  and  excess  margin 
balances  of  a  Participant  in  two  or  more 
clearing  agencies  and  the  netting  of 
settlement  debit  and  credit  obligations 
of  a  Participant  in  two  or  more  clearing 
agencies). 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  “Act"),  in  that  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
removes  impediments  to  and  perfects 
the  mechanism  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  tranactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Seif-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  not  generally  been 
solicited  or  received  regarding  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (H 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betw’een  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above¬ 
reference  self-regulatory  organization. 

All  submissions  should  refer  to  File  No. 
SR-MCC-88-10  and  should  be  submitted 
by  December  21, 1968. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  21, 1988. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

Exhibit  A — Agreement  Among  National 
Securities  Clearing  Corporation,  The 
Depository  Trust  Company,  Midwest 
Clearing  Corporation,  Midwest 
Securities  Trust  Company,  Options 
Clearing  Corporation,  Philadelphia 
Depository  Trust  Company,  Stock 
Clearing  Corporation  of  Philadelphia. 

Agreement  made  as  of  the - day 

of  _ _ .  1968  among  National 

Securities  Clearing  Corporation,  The 
Depository  Trust  Company,  Midwest 
Clearing  Corporation,  Midwest 
Securities  Trust  Company,  Options 
Clearing  Corporation,  Philadelphia 
Depository  Trust  Company  and  Stock 
Clearing  Corporation  of  Philadelphia, 
each  of  which  is  hereinafter  sometimes 
referred  to  as  a  “clearing  agency  self- 
regulatory  organization." 

Whereas,  each  party  to  this 
Agreement  is  a  self-regulatory 
organization  (an  ''SRO")  as  defined  in 
section  3(a](26]  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (“the 
Act")  and  a  clearing  agency,  as  defined 
in  section  3(a)  (23)(A)  of  the  Act, 
registered  with  the  Securities  and 
Exchange  Commission,  and 

Whereas,  Congress  has  found  that  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 


including  the  safeguarding  of  securities 
and  funds-related  thereto,  is  necessary 
for  the  protection  of  investors  and 
persons  facilitating  transactions  by  and 
acting  on  behalf  of  investors,  and 
Whereas,  Congress  has  further  found 
that  the  linking  of  all  clearance  and 
settlement  facilities  and  the 
development  of  uniform  standards  and 
procedures  for  clearance  and  settlement 
will  reduce  unnecessary  costs  and 
increase  the  protection  of  investors,  and 
Whereas,  each  of  the  clearing  agency 
self-regulatory  organizations  is  required 
by  section  19(g)(1)  of  the  Act,  absent 
reasonable  justification  or  excuse,  to 
enforce  compliance  with  its  own  rules 
by  its  participants,  and 
Whereas,  section  17A(b)(3)  of  the  Act 
requires  that  the  rules  of  each  of  the 
clearing  agency  self-regulatory 
organizations  be  designed,  among  other 
things,  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  self-regulatory 
organization  or  for  which  it  is 
responsible,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and,  in  general,  to  protect  investors  and 
the  public  interest,  and 
Whereas,  in  order  to  promote  these 
objectives,  each  of  the  undersigned  has 
agreed  to  cooperatively  woric  together  to 
develop  procedures,  in  addition  to  those 
currently  in  place,  to  identify  possible 
financial  and/or  operational  conditions 
of  participants  in  one  clearing  agency 
self-regulatory  organization,  which 
create  risks  for  one  or  more  of  the  other 
undersigned  clearing  agency  self- 
regulatory  organizations,  and  in 
furtherance  of  this  purpose,  each  of  the 
undersigned  has  formally  agreed  to 
share  certain  information  relating  to  the 
clearance  and  settlement  of  transactions 
in  securities  thereon  as  provided  in  this 
Agreement,  and 
Whereas,  the  sharing  of  certain 
clearance  and  settlement  information 
among  clearing  agency  self-regulatory 
organizations  is  appropriate  to  the 
performance  of  the  undersigneds’ 
regulatory  responsibilities. 

Now,  Therefore,  in  consideration  of 
the  premises  and  the  mutual  covenants 
herein  stated,  it  is  hereby  agreed  as 
follows: 

Section  1.  Securities  Clearing  Group 
("SCG"). 


(A)  There  is  hereby  created  a 
Securities  Clearing  Group  (“SCG")  from 
within  the  Securities  and  Exchange 
Commission’s  Monitoring-Coordination 
Group  ("MCG")  which  shall  have  as  its 
purpose  to  cooperatively  work  together 
to  develop  procedures,  in  addition  to 
those  currently  in  place,  to  identify 
possible  financial  and/or  operational 
conditions  of  participants  in  one 
clearing  agency  self-regulatory 
organization,  which  create  risks  for  one 
or  more  of  the  other  undersigned 
clearing  agency  self-regulatoy 
organizations,  including  the  sharing  of 
certain  information  relating  to  the 
clearance  and  settlement  or  securities 
transactions,  which  is  appropriate  to  the 
performance  of  the  undersigneds’ 
regulatory  responsibilities.  Each  of  the 
seven  clearing  agency  self-regulatory 
organizations  listed  above,  each  of 
which  is  hereinafter  referred  to  as  a 
“SCG/SRO",  will  appoint  from  time  to 
time  one  of  its  compliance /regulatory 
officers,  attorneys,  or  other  person  with 
similar  responsibilities,  to  serve  as  its 
Principal  Representative  on  the  SCG. 

The  seven  initial  Principal 
Representatives  so  appointed  are 
identified  in  Exhibit  A  attached  hereto. 
Each  Principal  Representative  at  any 
time  appointed  by  a  SCG/SRO  shall 
serve  as  a  member  of  the  SCG  until  such 
appointing  SCG/SRO  shall  appoint  a 
successor,  such  successor  appointment 
to  be  evidenced  by  a  written  notice 
delivered  by  the  appointing  SCG/SRO 
to  each  of  the  other  SCG/SROs. 

(B)  At  the  first  meeting  of  the  SCG 
after  execution  of  this  Agreement,  the 
Principal  Representatives  of  the  SCG 
shall,  by  a  majority  vote  of  all  Principal 
Representatives,  select  from  among  their 
number  a  Chairman,  who  shall  serve  as 
Chairman  of  the  SCG,  effective 
immediately  upon  such  election,  for  a 
term  of  one  year.  At  the  end  of  such 
term,  a  successor  Chairman  shall  be 
selected  by  the  Principal 
Representatives  in  like  manner.  The 
Chairman  shall  call  such  meetings  of  the 
SCG  as  he  sees  fit,  or  at  the  request  of  a 
majority  of  the  Principal 
Representatives,  and  shall  select  the  site 
for  such  meetings,  but  it  is  anticipated 
that  such  meetings  shall  be  held  not  less 
frequently  than  once  each  calendar 
quarter.  Reasonable  notice,  which  may 
be  by  voice  communication  or  in 
writing,  of  the  time  and  place  of  each 
meeting  of  the  SCG,  shall  be  given  by 
the  Chairman  to  each  Principal 
Representative. 

Whenever  he  considers  it  appropriate, 
the  Chairman  shall  appoint  a  subgroup 
to  study  such  issues  affecting  areas 
within  the  scope  of  the  SCG  as  he  may 
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assign.  The  subgroup  shall  be  selected 
by  the  Chairman  from  among  those 
members  of  the  staff  of  each  SCG/SRO, 
if  any,  as  may  be  made  available  by  the 
Principal  Representative  of  each  such 
SCG/SROs.  The  subgroup  so  selected 
shall  report  its  findings  and 
recommendations  to  the  SCG. 

(C)  Each  Principal  Representative 
shall  from  time  to  time  select  one 
member  of  the  staff  of  the  SCG/SRO 
which  appointed  such  Principal 
Representative  (and  shall  inform  in 
writing  each  of  the  other  SCG/SROs  of 
each  such  selection)  to  serve  as  the 
Alternate  for,  and  under  the  direction  of, 
the  Principal  Representative  who 
selected  such  Alternate.  Each  such 
Alternate  shall  be  well  versed  in 
clearing  agency  operations  and 
surveillance  and  compliance  techniques 
employed.  The  several  Alternates 
selected  as  above  provided  shall,  on  an 
ongoing  basis,  monitor  the  operation  of 
this  Agreement  and  of  such  other 
agreement(s)  as  from  time  to  time  may 
be  adopted  between  the  parties  hereto. 
They  shall  maintain  appropriate  contact 
among  the  SCG/SROs  and  shall  discuss 
matters  of  mutual  interest  relating  to 
this  Agreement,  and  surveillance  and 
compliance  matters  generally.  In  the 
absence  of  any  Principal  Representative 
at  any  meeting  of  the  SCG,  such 
Principal  Representative’s  Alternate 
may  participate  in,  and  vote  on  any 
matter  which  comes  before  such 
meeting. 

(D)  Each  Principal  Representative 
shall  have  one  vote  on  each  matter 
coming  before  the  SCG.  All  action  of  the 
SCG  shall  be  taken  at  a  meeting  of  the 
SCG  at  which  not  less  than  100%  of  all 
the  Principal  Representatives  then 
acting  are  present  (either  personally  or 
through  their  respective  Alternates)  and 
the  affirmative  vote  of  all  of  the 
Principal  Representatives  (or  their 
respective  Alternates)  shall  be  required 
in  order  to  authorize  any  action  of  the 
SCG,  except  as  provided  in  the  first 
paragraph  of  section  1(B).  However,  any 
action  taken  by  a  Principal 
Representative  (or  Alternate)  of  an 
SCG/SRO  may  be  subsequently 
nullified  by  such  SCG/SRO  at  any  time. 
Nothing  herein  shall  prevent  any  SCG/ 
SRO  from  entering  into  agreements  with 
any  other  SCG/SRO(s)  separate  from 
the  SCG.  This  would  be  an  available 
course  of  action  if  the  SCG  could  not 
reach  unanimity  on  a  proposed 
agreement  or  a  previous  SCG  agreement 
is  subsequently  nullified  by  one  or  more 
parties. 

Section  2.  Confidentiality. 

Each  SCG/SRO  agrees  that  all 
clearance  and  settlement  information,  or 
financial  or  operational  information 


concerning  a  participant  in  a  SCG/SRO, 
it  receives  under  this  Agreement  from 
another  SCG/SRO  which  is  not 
otherwise  publicly  available  shall  be 
used  solely  by  such  SCG/SRO  and 
exclusively  for  the  purpose  of  carrying 
out  its  responsibilities  as  a  clearing 
agency  self-regulatory  organization  in 
discharge  of  its  responsibilities  under 
the  Act,  and  any  SCG/SRO  shall  only 
deliver  information  on  a  participant 
[which  shall  include:  an  applicant  for 
participation,  a  subsidiary  or  affiliate  of 
a  participant  or  a  subsidiary  or  affiliate 
of  an  applicant  for  participation]  to 
another  SCG/SRO,  if  the  participant  is 
also  a  participant  of  the  receiving  SCG/ 
SRO.  In  response  to  a  reasonable 
request,  the  parties  would  intend  only  to 
deliver  reasonably  accessible 
information  within  their  possession. 

Each  such  SCG/SRO  agrees  that  no 
information  received  by  it  pursuant  to 
this  Agreement  from  any  other  SCG/ 
SRO  shall,  without  written  consent  of 
such  other  SCG/SRO,  be  provided  or 
made  available  by  the  receiving  SCG/ 
SRO  to  any  of  its  non-legal,  non- 
regulatory,  or  non-compliance 
departments  or  divisions  or  to  any  other 
person,  except  for  legal,  regulatory  or 
compliance  purposes.  Nothing  contained 
herein  shall  preclude  any  SCG/SRO 
from  furnishing  clearance  and 
settlement  information  or  financial  or 
operational  information  concerning  a 
participant  in  a  SCG/SRO: 

(i)  To  the  Securities  and  Exchange 
Commission,  or 

(ii)  To  the  appropriate  regulatory 
agency  that  has  assumed  primary 
regulatory  responsibility  for  the  SCG/ 
SRO  participant,  or 

(iii)  By  order  of  a  court  or  other  body 
of  competent  jurisdiction,  or 

(iv)  As  may  be  necessary  for  the 
SCG/SRO  to  conduct  any  investigation 
or  disciplinary  proceeding,  or 

(v)  To  another  SRO,  other  than  an 
SCG/SRO,  provided  the  information  is 
on  a  participant  of  the  SRO  and  (a)  the 
SRO  requests  the  information  for 
regulatory  purposes  and  (b)  the  SRO 
agrees  to  abide  by  the  provisions  of  this 
Section  2,  or 

(vi)  To  a  subsidiary  of  an  SCG/SRO 
whose  application  is  then  pending  with 
the  Securities  and  Exchange 
Commission,  provided  the  information  is 
on  a  participant  of  the  subsidiary  and 

(a)  such  subsidiary  requests  the 
information  for  regulatory  purposes  and 

(b)  such  subsidiary  agrees  to  abide  by 
the  provisions  of  this  Section  2. 

Section  3.  Areas  of  Cooperation. 

Areas  to  be  addressed  by  the  SCG 
include: 

(A)  The  identification  of  potential 
existing  facilities  and/or  existing 


systems  which  could  be  utilized  as  a 
central  data  base  for  FOCUS  and 
related  information  (such  as  changes  to 
broker/dealer  registrations)  on 
participants  of  a  SCG/SRO  which  would 
be  accessible  by  any  other  SCG/SRO  if 
the  participant  is  also  a  member  of  such; 

(B)  The  identification  of  potential 
additions  to  the  FOCUS  Report  which 
could  facilitate  monitoring  by  SCG/ 

SROs  of  the  financial  and/or 
operational  condition  of  a  participant  in 
such  SCG/SRO: 

(C)  The  identification  and  clear 
understanding  of  any  legal  issues 
involved  in: 

— Application  of  cross-liens  between 
two  or  more  SCG/SROs  of  excess 
guarantee  fund  deposits  of  a 
participant  in  two  or  more  SCG/SROs. 
if  the  participant  is  in  default  of  its 
obligations  at  one  or  more  SCG/SROs; 
— Application  of  settlement  credits  of  a 
participant  in  two  or  more  SCG/SROs. 
if  the  participant  is  in  default  of  its 
obligations  at  one  or  more  SCG/SROs: 
— Application  of  excess  margin 
balances  of  a  participant  in  two  or 
more  SCG/SROs,  if  the  participant  is 
in  default  of  its  obligations  at  one  or 
more  SCG/SROs: 

— The  netting  of  settlement  debit  and 
credit  obligations  of  a  participant  in 
two  or  more  SCG/SROs  when  the 
participant  is  not  in  default  of  its 
obligations; 

— ^The  sharing  on  a  routine  basis  of  net 
settlement  debit  and  credit  obligation 
information  among  SCG/SROs  and 
clearing  organizations  affiliated  with 
futures  exchanges;  and 
— The  exchange  of  securities  of  a 
participant  in  two  or  more  SCG/SROs 
as  collateral  to  secure  a  settlement 
obligation  in  the  event  of  a  temporary 
cash  flow  imbalance  at  the 
participant; 

(D)  The  development  of  a  standard 
notification  form  to  be  used  by  all  SCG/ 
SROs  to  notify: 

— Other  SCG/SROs  in  which  a 
participant  is  also  a  member  that  the 
originating  SCG/SRO  has  placed  the 
participant  on  surveillance  because 
there  exists  substantive  questions  as 
to  the  financial  or  operational  ability 
of  the  participant  to  continue  to 
perform  as  a  member,  and 
— All  SCG/SROs  of  the  addition  of  a 
new  member; 

(E)  Means  by  which  current  levels  of 
cooperation  between  SCG/SROs  and 
marketplace  regulators  and  the 
Securities  and  Exchange  Commission 
can  be  further  increased;  and 
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(F)  Such  other  areas  as  may  be  agreed 
upon  from  time  to  lime  by  the  SCG 
which  shall  be  described  in  Exhibit  B. 

Nothing  herein  shall  prevent  or 
preclude  a  SCG/SRO  from  taking 
disciplinary  action  against  one  of  its 
participants  or  such  other  actions  as  its 
rules  permit  to  protect  the  SCG/SRO 
and/or  its  participants  from  risks  and/or 
losses  created  or  occasioned  by  a 
participant  in  such  SCG/SRO. 

Section  4.  Costs. 

The  procedure  for  payment  of  any 
expenses  incurred  by  the  SCG/SRO  for 
any  of  the  undertakings  set  forth  herein 
(or  subsequently  assumed)  shall  be  set 
forth  in  a  separate  agreement(s).  Such 
agreement{s)  shall  not  be  valid  unless 
approved  by  an  appropriate  official  or 
officials  (other  than  the  Principal 
Representative  or  Alternate)  or 
governing  body  authorized  by  the  SCG/ 
SRO(s)  to  make  such  commitment.  Any 
increase,  modification  or  alteration  of 
the  costs  or  scope  of  the  undertaking 
must  be  set  forth  in  an  amendment  to 
such  agreement  and  approved  in  the 
same  manner  as  the  original  agreement. 

Section  5.  Indemnificaiton. 

Each  SCG/SRO  agrees  to  indemnify 
and  hold  harmless  each  other  SCG/ 

SRO,  it  directors,  officers,  employees 
and  agents,  from  and  against  any  and  all 
losses,  claims,  damages,  liabilities  and 
expenses  (including  costs  of 
investigation  or  defending  the  same  and 
reasonable  counsel  fees  incurred  in 
connection  therewith)  incurred  by  or 
threatened  against  the  indemnifi^  party 
and  arising  as  a  result  of  or  in 
connection  with  any  misuse  by  the 
indemnifying  SCG/SRO  of  clearance 
and  settlement  information  or  financial 
or  operational  information  provided  to 
the  indemnifying  SCG/SRO  pursuant  to 
this  Agreement.  Any  use  of  such 
clearance  and  settlement  information  or 
financial  or  operational  information  by  a 
SCG/SRO  which  does  not  accord  with 
the  provisions  of  Section  2  of  this 
Agreement  shall  be  deemed  to  be  a 
“misuse”  of  such  information. 

Section  6.  Limitation  of  Liability. 

Except  as  provided  in  Section  5  of  this 
Agreement,  neither  any  SCG/SRO  nor 
any  of  its  directors,  officers,  employees 
or  agents  shall  be  liable  to  any  other 
SCG/SRO,  its  directors,  officers, 
employees  or  agents  in  respect  of  the 
non-performance  of  any  delay  or 
interruption  in  the  performance  of  any 
provision  of  this  A^eement  for  any 
reason  whatsoever. 

Section  7.  Term  and  Termination. 

This  Agreement  shall  continue  as  to 
any  SCG/SRO  until  terminated  by  it  on 
not  less  than  six  months’  notice  in 
writing  to  each  of  the  other  SCG/SROs 


which  are  parties  to  this  Agreement  at 
the  time  of  the  giving  of  such  notice. 
Section  8.  Assignment. 

Neither  this  Agreement  nor  any  of  the 
rights  or  obligations  of  any  party  hereto 
may  be  assigned,  licensed  or  otherwise 
transferred  by  any  party  hereto  without 
the  prior  written  consent  of  each  other 
party  hereto. 

Section  9.  Notices. 

The  address  of  each  party  for  the 
purpose  of  any  notice  provided  for 
herein,  or  of  any  other  written 
communication  in  connection  herewith, 
shall  be  as  set  forth  below: 

National  Securities  Clearing 
Corporation,  55  Water  Street.  New 
York,  New  York,  10041,  Attention: 
Robert  J.  Woldow 
Tbe  Depository  Trust  Company,  7 
Hanover  Square,  New  York,  New 
York  10004,  Attention: 

Midwest  Clearing  Corporation,  440 
South  LaSalle  Street,  Chicago,  Illinois 
60605,  Attention: 

Midwest  Securities  Trust  Company,  440 
South  LaSalle  Street,  Chicago,  Illinois 
60605,  Attention: 

The  Options  Clearing  Corporation,  440 
South  LaSalle  Street,  Chicago,  Illinois 
60605 

Philadelphia  Depository  Trust 
Company,  1900  Market  Street, 
Philadelphia,  Pennsylvania  19103, 
Attention: 

Stock  Clearing  Corporation  of 
Philadelphia,  1900  Market  Street, 
Philadelphia,  Pennsylvania  19103, 
Attention: 

Section  10.  Amendment 
This  Agreement  may  be  amended, 
except  with  respect  to  section  1(D)  and 
section  4,  by  the  affirmative  vote  of  all 
Principal  Representatives  (or  their 
respective  Alternates).  Any  amendment 
to  Section  1(D)  or  Section  4  shall  only  be 
valid  if  it  is  subsequently  unanimously 
approved  in  writing  by  an  appropriate 
official  or  officials  (other  than  the 
Principal  Representative  or  Alternate)  or 
governing  body  authorized  by  each 
SCG/SRO  to  make  such  amendment. 
Such  amendments  by  the  parties  may  be 
in  any  number  of  counterparts,  no  one  of 
which  need  contain  all  signatures  of  all 
parties.  As  many  of  such  counterparts  as 
shall  together  contain  all  such 
signatures  shall  constitute  one  and  the 
same  instrument. 

Section  11.  Governing  Law.  This 
Agreement  shall  be  governed  by  and 
interpreted  in  accordance  with  the  laws 
of  the  State  of  New  York. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  Agreement  as  of  the 
date  and  the  year  first  above  written. 


National  Securities  Clearing  Corporation. 


IHA JiAVA 


Midwest  Clearing  Corporation. 


The  Options  Clearing  Corporation. 


Stock  Clearing  Corporation  of  Philadelphia. 


The  Depository  Trust  Company. 


Midwest  Securities  Trust  Company. 

Philadelphia  Depository  Trust  Company. 
(FR  Doc.  88-27585  Filed  11-29-88:  8:45  am] 
BILLING  CODE  8010-01-M 


(Release  No.  34-26302;  File  No.  SR-NYSE- 
88-27) 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  to  a  Conflict  of  Interest  Policy 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  September  28. 1988,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend  its  Rule 
22  concerning  the  Exchange’s  conflict  of 
interest  policy.  The  proposed  rule 
change  consists  of  designating  the 
existing  paragraph  of  Rule  22  as  “(a)”, 
effecting  a  number  of  non-substantive 
modifications  to  paragraph  (a),  and 
adding  paragraph  “(b)”.  broadening  the 
scope  of  the  Exchange’s  conflict  of 
interest  policy.* 


'  Concurrent  with  publication  of  the  Commission 
order  granting  accelerated  approval  of  this 
proposed  rule  change,  the  Commission  is  also 
granting  accelerated  approval  to  a  proposed  NYSE 
rule  change  (SR-NYSE-87-9)  that  will  reinsert  a 
parallel  conflict  of  interest  provision  into  tbe 
Exchange's  Constitution.  The  amendment  lo  the 
NYSE  Constitution  will  prohibit  members  of  the 
Exchange's  Board  of  Directors  from  participating  in 
the  adjudication  of  any  matter  in  which  they  are 
personally  interested.  See  Securities  Exchange  Act 
Release  No.  26303.  November  22. 1988. 
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II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  111  below 
and  is  set  forth  in  Section  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  conflict  of  interest  provision 
contained  in  the  proposed  addition  to 
Rule  22  expands  upon  the  existing 
written  policy  of  the  Exchange.  The 
Exchange  is  of  the  opinion  that  it  would 
be  appropriate  to  articulate  this 
expanded  policy  within  the  rules  of  the 
Exchange. 

The  statutory  basis  of  the  proposed 
rule  change  is  section  6(b)  of  the  Act,  in 
general,  and  in  particular.  Paragraph  (5) 
of  section  6(b)  in  that  it  promotes  just 
and  equitable  principles  of  trade  and 
protects  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  from  members,  participants  or 
others  were  neither  solicited  nor 
received. 

111.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 


inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW„  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-88-27  and  should  be  submitted  by 
December  21, 1988. 

IV,  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval 

As  stated  above,  in  addition  to 
several  nonsubstantive  modifications  to 
paragraph  (a)  of  Rule  22  (substituting  the 
terms  "Director”  for  "governor”,  “their” 
for  “his”,  and  “they”  for  “he”),  the 
proposed  rule  change  will  add  a 
broadened  conflict  of  interest  provision 
to  the  NYSE's  rules.  Proposed  paragraph 
(b)  of  Rule  20  provides  that  “no  person 
shall  participate  in  the  adjudication  of 
anv  matter  in  which  he  is  personally 
inte’  38ted.”  This  provision  parallels  the 
language  of  a  proposed  NYSE  rule 
change  that  will  reinsert  a  conflict  of 
interest  provision  into  the  NYSE 
Constitution  that  applies  to  members  of 
the  Exchange’s  Boards  of  Directors.^ 

Currently,  the  Exchange  operates 
under  a  conflict  of  interest  provision 
that  was  contained  in  Article  III,  Section 
2,  of  the  previous  NYSE  Constitution. 
That  provision  states  that  “no  person 
shall  participate  in  the  adjudication  of 
any  matter  in  which  he  is  personally 
interested”  the  NYSE  sought  to 
eliminate  that  provision  in  connection 
with  the  proposed  re-organized  and 
redrafted  NYSE  Constitution  that  was 
submitted  for  Commission  review  in 
December  of  1985.®  The  Commission 
approved  the  proposed  new  NYSE 
Constitution  *  but  took  no  action  on  that 
portion  of  the  proposal  that  would  have 
eliminated  the  conflict  of  interest  clause 
from  the  Constitution.® 

The  NYSE  agreed  with  the 
Commission  that  a  conflict  of  interest 
provision  should  be  reinserted  in  the 
NYSES  Constitution.®  Subsequently,  the 
Exchange  submitted  a  proposed  conflict 
of  interest  provision  for  the  NYSES 
Constitution,  applying  to  members  of  the 
Exchange's  Board  of  Directors,’  and 


*  See  note  1,  supra. 

=>  See  File  No.  SR-NYSE-85-47. 

*  Securities  Exchange  Act  Release  No.  22959. 
February  2a  1986.  51  FR  8060. 

‘  Since  the  Commission  did  not  approve  its 
elimination,  the  conflict  of  interest  provision  from 
the  previous  NYSE  Constitution  remains  in  effect. 

*  Telephone  conversation  between  Brandon 
Becker,  Assistant  Director,  Division  of  Market 
Regulation,  Securities  and  Exchange  Commission, 
and  James  E.  Buck.  Secretary,  NY^  on  February 
24. 198a 

’  See  note  1.  supra. 


then  later  the  instant  proposal  that  will 
adopt  a  conflict  of  interest  rule 
paralleling  the  proposed  constitutional 
amendment  but  applying  to  all  persons 
involved  in  a  NYSE  adjudication. 

The  Commission  has  closely  reviewed 
the  proposed  NYSE  rule  change  and 
believes  that  it  is  consistent  with  the 
requirements  of  the  Act  and  that, 
accordingly,  it  should  be  approved.  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(7)  of  the  Act  which 
requires  that  the  rules  of  an  exchange 
provide  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members,  in  that  the 
proposal  will  add  a  conflict  of  interest 
rule  that  will  prohibit  all  persons  from 
participating  in  the  adjudication  of  any 
matter  in  which  they  have  a  personal 
interest.  The  Commission  notes  that  its 
approval  of  this  proposed  rule  change  is 
concurrent  with  Commission  approval  of 
a  proposed  amendment  to  the  NYSE 
Constitution  that  will  add  a  conflict  of 
interest  provision  prohibiting  members 
of  the  Exchange’s  Board  of  Director’s 
from  participating  in  the  adjudication  of 
any  matter  in  which  they  have  a 
personal  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  so 
that  the  adoption  of  a  conflict  of  interest 
rule  will  occur  at  the  same  time  as 
Commission  approval  of  a  proposed 
amendment  to  the  NYSE  Constitution 
that  will  apply  the  same  conflict  of 
interest  standard  to  members  of  the 
Exchange’s  Board  of  Directors.® 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated;  November  22, 1988. 
fonathan  G.  Katz. 

Secretary'. 

[FR  Doc.  88-27588  Filed  11-29-88:  8:45  am) 
BILLING  CODE  8010-01-M 


*  In  its  order  approving  the  proposed  redrafted 
and  reorganized  NYSE  Constitution,  the 
Commission  states  that  section  6(b)(7)  of  the  Act 
makes  it  essential  that  a  conflict  of  interest 
provision  be  present  in  the  NYSE  Constitution.  See 
note  4,  supra. 


I 


48358 


Federal  Register  /  Vol.  53,  No.  230  /  Wednesday,  November  30,  1988  /  Notices 


[Release  No.  34-26303;  File  No.  SR-NYSE- 
87-9] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
New  York  Stock  Exchange,  Inc., 
Relating  to  a  Conflict  of  Interest 
Policy. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  24, 1987,  the  New 
York  Stock  Exchange,  Inc.  (“NYSE"  or 
“Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to 
reinstate  into  its  Constitution  its  conflict 
of  interest  policy.  The  policy  specifically 
prohibits  directors  from  participating  in 
the  adjudication  of  a  matter  in  which 
they  have  a  personal  interest.* 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below 
and  is  set  forth  in  Section  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  believes  it  important 
that  its  conflict  of  interest  policy 
concerning  directors  who  might  have  a 
personal  interest  in  a  matter  be 
articulated  in  its  Constitution.  The 
inclusion  of  the  conflict  of  interest 
provision  in  the  Constitution  is 
consistent  with  section  6(b)(5)  of  the  Act 


'  Concurrent  with  publication  of  the  Commission 
order  granting  accelerated  approval  of  this 
proposed  rule  change,  the  Commission  is  also 
granting  accelerated  approval  to  a  proposed  NYSE 
rule  change  (SR-NYSE-88-27)  that  will  add  parallel 
conflict  of  interest  language  applying  to  all  NYSE 
members,  officers  and  employees.  The  amended 
rule  will  prohibit  any  person  from  participating  in 
the  adjudication  of  any  matter  in  which  they  are 
personally  interested.  See  Securities  Exchange  Act 
Release  No.  26302,  November  22, 1988. 


in  that  promotes  just  an  equitable 
principles  of  trade  and  protects 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Stotement  on  Burden  on  Completion 

The  Exchange  believes  the  proposed 
rule  change  imposes  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-87-9  and  should  be  submitted  by 
December  21, 1988. 

IV.  Commission’s  Findings  and  Order 
Granting  Accelerated  Approval 

As  stated  above,  the  proposed 
amendment  of  the  NYSE  Constitution  is 
intended  to  reinsert  a  conflict  of  interest 
provision  into  the  Exchange’s 
Constitution.  The  Conflict  of  interest 
provision  that  the  Exchange  is  currently 
operating  under  was  contained  in 
Article  III,  section  2,  of  the  previous 
NYSE  Constitution.  That  provision 
states  that  "no  person  shall  participate 
in  the  adjudication  of  any  matter  in 
which  he  is  personally  interested.”  *  The 
NYSE  sought  to  eliminate  that  provision 
in  connection  with  the  proposed  re¬ 
organized  and  redrafted  NYSE 
Constitution  that  was  submitted  for 
Commission  review  in  December  of 


*  We  note  that  the  proposed  provision  would 
replace  "no  person”  with  "no  Directors." 


1985.®  The  Commission  approved  the 
proposed  new  NYSE  Constitution  *  but 
took  no  action  on  that  portion  of  the 
proposal  that  would  have  eliminated  the 
conflict  of  interest  clause  from  the 
Constitution.® 

The  NYSE  agreed  with  the 
Commission  that  a  conflict  of  interest 
provisions  should  be  reinserted  in  the 
NYSE  Constitution.®  Subsequently,  the 
Exchange  submitted  the  instant  proposal 
as  well  as  a  proposed  rule  change  that 
would  adopt  conflict  of  interest 
language  applying  to  all  persons 
involved  in  a  NYSE  adjudication.'* 

The  Commission  has  closely  reviewed 
the  proposed  amendment  to  the  NYSE 
Constitution  and  believes  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  that,  accordingly,  it  should  be 
approved.  In  particular,  the  Commission 
believes  that  the  proposed  rule  change  is 
consistent  with  section  6(b)(7)  of  the  Act 
which  requires  that  the  rules  of  an 
exchange  provide  a  fair  procedure  for 
the  disciplining  of  members  and  persons 
associated  with  members,  in  that  the 
proposal  will  add  a  conflict  of  interest 
provision  to  the  NYSE  Constitution  that 
will  prohibit  members  of  the  Exchange’s 
Board  Directors  from  participating  in  the 
adjudication  of  any  matter  in  which  they 
have  a  personal  interest.®  The 
Commission  also  notes  that  its  approval 
of  this  proposed  amendment  to  the 
NYSE  Constitution  is  concurrent  with 
Commission  approval  of  a  proposed  rule 
change  that  will  add  to  NYSE  Rule  22 
parallel  conflict  of  interest  language  that 
will  extend  this  prohibition  to  all  other 
persons  involved  in  an  adjudication, 
including  all  members,  officers,  and 
employees  of  the  Exchange.® 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  so 
that  a  conflict  of  interest  provision  can 
be  promptly  reinserted  into  the  revised 
NYSE  Constitution.  As  noted  previously, 
the  Commission  believes  that  it  is 


3  See  File  No.  SR-NYSE-85-47. 

'*  Securities  Exchange  Act  Release  No.  22959, 
February  28. 1986.  51  FR  8060. 

‘  Since  the  Commission  did  not  approve  its 
elimination,  the  conflict  of  interest  provision  from 
the  previous  NYSE  Constitution  remains  in  effect. 

•  Telephone  conversation  between  Brandon 
Becker,  Assistant  Director,  Division  of  Market 
Regulation,  Securities  and  Exchange  Commission, 
and  James  E.  Buck,  Secretary.  NYSE,  on  February 
24. 1986. 

’  See  note  1,  supra. 

•  In  its  order  approving  the  proposed  redrafted 
and  reorganized  NYSE  Constitution,  the 
Commission  states  that  section  6(b)(7)  of  the  Act 
makes  it  essential  that  a  conflict  of  interest 
provision  be  present  in  the  NYSE  Constitution.  See 
note  4.  supra. 

•  See  note  1,  supra. 
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essential  that  a  conflict  of  interest 
provision  helping  to  ensure  fairness  in 
NYSE  adjudications  be  present  in  the 
NYSE  Constitution.  While  the  conflict  of 
interest  provision  from  the  prior 
Constitution  has  remained  in  effect 
since  adoption  of  the  Exchange’s  revised 
Constitution,  adoption  of  the  proposed 
amendment  will  reinsert  an  appropriate 
conflict  of  interest  provision  into  the 
revised  NYSE  Constitution.  In  addition, 
the  adoption  of  this  amendment  adding 
a  conflict  of  interest  provision  to  the 
revised  NYSE  Constitution  will  occur  at 
the  same  time  as  Commission  approval 
of  a  proposed  NYSE  rule  that  will  apply 
the  same  conflict  of  interest  standard  to 
all  other  members,  officers,  and 
employees  of  the  Exchange. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  November  22. 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-27589  Filed  11-29-88;  8:45  am] 
BILLING  CODE  MIO-OI-M 


[Release  No.  34-26304;  File  No.  SR-PSE-87- 
9] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Adoption  of  a  New  Membership 
Category 

I.  Introduction 

On  April  1, 1987,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE"  or  “Exchange") 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (“Act")  and  Rule  19b-4 
thereunder,  *  a  proposed  rule  change 
that  would  amend  several  provisions  of 
the  PSE  Constitution.*  These  changes 
include  an  amendment  to  the  definition 
of  “member”,  to  create  a  new 
membership  category  entited  “inactive 
member”  which  will  include  natural 
persons  who  own  or  inherit  a 
membership  which  they  intend  to  keep 
for  the  sole  purpose  of  leasing  the  seat. 
The  proposed  rule  change  would  permit 
a  member  or  inactive  member  to  choose 
a  natural  person  or  a  broker  dealer  to 

•  15  U.S.C.  78s(b)  and  17  CFR  240.19b-4  (1987). 

‘  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  24741,  July  27. 
1987,  52  FR  28886.  Subsequently,  the  Exchange 
submitted  amendments  to  SR-reE-87-9  on 
December  11, 1987,  and  May  18. 1988.  These 
amendments  were  not  separately  noticed  by  the 
Commission. 


inherit  their  membership  upon  such 
member’s  death.  The  proposed  rule 
would  also  amend  the  PSE  Constitution 
to  include  inactive  members  in  its 
treasury  membership  provisions  which 
govern  circumstances  under  which  a 
PSE  membership  reverts  to  the 
ownership  of  the  Exchange. 

II.  Description  of  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Article  V,  Section  3,  of  the  PSE 
Constitution  by  including  under  the 
definition  of  “member”  a  new 
membership  category  to  be  termed 
“inactive  member.”  The  proposal  would 
define  “inactive  member”  as  a  natural 
person  who  owns  or  inherits  a 
membership  which  they  intend  to  keep 
for  the  sole  piupose  of  acting  as  a  lessor. 

The  proposal  would  also  amend 
Article  VII,  Section  8(c),  of  the 
Constitution  to  state  that  upon  the  death 
of  a  member  or  inactive  member  leaving 
no  eligible  transferee  under  the  PSE 
Constitution,  *  or  leaving  no  natural 
person  or  broker-dealer  as  heir,  such 
membership  would  become  a  treasury 
membership  of  the  Exchange. 

Finally.  Article  VII,  Section  9,  of  the 
Constitution  would  be  amended  to 
provide  that  upon  the  expulsion, 
surrender  of  membership,  or  death  of  a 
member  or  inactive  member  leaving  no 
eligible  transferee  or  natural  person  or 
broker-dealer  as  heir,  such  membership 
would  become  a  treasury  membership  of 
the  Exchange. 

In  connection  with  the  proposed 
“inactive  member”  membership 
category,  the  Exchange  has  also 
submitted  a  proposed  new  membership 
application,  the  PSE  Lessor  Application, 
which  may  only  be  utilized  by  a  natural 
person  who  does  not  engage  in  any 
activity  for  which  broker-dealer 
registration  is  required.  This  form  would 
be  used  by  those  natural  persons  that 
intend  to  enter  a  bid  for  the  purchase  of 
a  PSE  membership  and  who,  if 
successful,  intend  to  become  a  lessor 
pursuant  to  an  authorized  PSE  lease 
agreement.  The  new  form  must  also  be 
used  by  a  natural  person  who  has 
inherited  a  PSE  seat,  who  does  not 
engage  in  any  activity  for  which  broker- 
dealer  registration  is  required,  and  who 
seeks  to  obtain  PSE  approval  for  an 
agreement  leasing  that  seat  to  a 
qualified  PSE  member. 


®  Eligible  transferees  are  described  under  Article 
Vll.  Section  8(a)  and  Section  8(b).  of  the  PSE 
Constitution.  Section  8(a)  provides  that  upon  the 
death  of  a  member  whose  membership  was 
purchased  from  funds  advanced  by  his  member 
firm,  the  membership  may  be  transferred  to  a 
surviving  allied  member  of  such  firm  or  to  a 
qualihed  nominee  provided  the  nominee  is  elected 
to  membership. 


Section  8(b)  provides  that  upon  the 
death  of  a  member  whose  membership 
was  not  purchased  by  funds  advanced 
by  his  member  firm,  such  membership 
shall  be  transferred  in  accordance  with 
any  agreement  between  the  deceased 
member  and  his  member  firm,  provided 
that  such  agreement  had  been 
previously  filed  with  the  Exchange  and 
no  objection  to  the  agreement  has  been 
filed. 

Included  in  this  form  is  a  Declaration 
that  must  be  completed  by  the  applicant. 
The  proposed  Declaration  requires  that 
an  inactive  member  (lessor)  seeking  PSE 
approval  of  a  lease  agreement  commit  to 
the  following;  (1)  The  lessor  is  not  an 
associated  person  of  the  proposed 
lessee  or  of  any  member  or  member  firm 
of  the  PSE;  *  (2)  that  upon  purchase  or 
inheritance  of  a  membership  in  the  PSE, 
the  inactive  member  shall  lease  the 
membership  to  a  registered  and 
qualified  member  of  the  Exchange;  (3) 
that  any  lease  agreement  between  the; 
inactive  member  and  a  member  of  the 
PSE  shall  be  pursuant  to  an  authorized 
PSE  lease  agreement;  and  (4)  that  upon 
an  inactive  member’s  leasing  of  his 
membership,  the  lessor  may  not  transact 
business  on  any  trading  floor  of  the 
Exchange,  nor  engage,  either  directly  or 
indirectly,  in  any  security  activity  for 
which  broker-dealer  registration  is 
required. 

III.  Discussion 

As  discussed  previously,  the  proposed 
rule  change  creates  a  new  “inactive 
member”  membership  category  on  the 
PSE.  This  new  category  will  permit 
natural  persons  who  are  not  registered 
broker-dealers  to  purchase  a  PSE 
membership  for  the  purpose  of  leasing 
that  seat  to  a  qualified  PSE  member.  In 
addition,  it  will  permit  a  PSE  member  or 
inactive  member  to  choose  a  natural 
person  or  broker-dealer  to  inherit  his  or 
her  membership  upon  the  member’s 
death. 

The  current  PSE  Constitution  does  not 
permit  a  natural  person  not  registered  as 
a  broker  or  dealer  or  a  non-member 
broker-dealer  to  inherit  a  PSE 
membership.  Currently,  in  the  event  of 


Under  section  3(a)(18)  of  the  Act.  the  terms 
"person  associated  with  a  broker  or  dealer"  or 
“associated  person  of  a  broker  or  dealer"  means 
any  partner,  officer,  director,  or  branch  manager  of 
such  broker  or  dealer  (or  any  person  occupying  a 
similar  status  or  performing  similar  functions),  any 
person  directly  or  indirectly  controlling,  controlled 
by,  or  under  common  control  with  such  broker  or 
dealer,  nr  any  employee  of  such  broker  or  dealer, 
except  that  any  person  associated  with  a  broker  or 
dealer  whose  functions  are  solely  clerical  or 
ministerial  shall  not  be  included  in  the  meaing  of 
such  term  for  purposes  of  section  15(b)  of  (the  Act) 
(other  than  paragraph  (6)  (of  that  Section)). 
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the  death  of  PSE  member  who  has  not 
entered  into  a  transfer  arrangement  with 
an  eligible  party  under  Article  VII, 

Secton  8(a)  or  8(b),  of  the  PSE 
Constitution,  ®  the  membership  will 
revert  to  the  PSE  as  a  treasury 
membership  under  the  provisions  of 
Article  VII,  Sections  8(c)  and  9,  of  the 
Constitution. 

Under  section  6(c)(1)(A)  and  (B)  of  the 
Act,  a  national  securities  exchange  must 
deny  membership  to  any  person,  other 
than  a  natural  person,  which  is  not  a 
registered  broker  or  dealer  or  to  any 
natural  person  who  is  not,  or  is  not 
associated  with,  a  registered  broker  or 
dealer.  The  term  “member”  of  a  national 
securities  exchange  is  defined  under 
section  3(a)(3)(A)  of  the  Act  to  mean  (i) 
any  natural  person  permitted  to  effect 
transactions  on  the  floor  of  the 
exchange  without  the  services  of 
another  person  acting  as  broker,  (ii)  any 
registered  broker  or  dealer  with  which 
such  a  natural  person  is  associated,  (iii) 
any  registered  broker  or  dealer 
permitted  to  designate  as  a 
representative  such  a  natural  person, 
and  (iv)  any  other  registered  broker  or 
dealer  which  agrees  to  be  regulated  by 
such  exchange  and  with  respect  to 
which  the  exchange  undertakes  to 
enforce  compliance  with  the  provisions 
of  (the  Act),  the  rules  and  regulations 
there  under,  and  its  own  rules. 

The  Commission  has  issued  several 
“no  action"  letters  that  have  construed 
the  requirements  of  section  6(c)(1)(A) 
and  (B)  of  the  Act,  in  view  of  the 
definition  of  member  under  the  Act,  as 
allowing  a  national  securities  exchange 
to  permit  a  natural  person  who  is  not 
registered  as  a  broker-dealer  to  own  an 
exchange  membership  under  limited 
circumstances.  These  no  action 
positions  have  been  expressly  limited  to 
circumstances  where  a  natural  person 
has  either  inherited  the  membership  or 
purchased  it  solely  for  the  purpose  of 
leasing  the  membership,  where  that 
person  is  not  an  associated  person  of 
the  lessee,  and  where  that  person  is  not 
or  has  not  been  engaged  in  securities 
activities  for  which  broker-dealer 
registration  is  required.® 

The  Commission  has  closely  reviewed 
the  proposed  PSE  rule  change  with 
particular  attention  to  our  previous  “no 
action”  positions  and  has  concluded 
that  it  is  consistent  with  the  Act  and, 
accordingly,  should  be  approved.  The 


®  See  note  3.  supra. 

*  See  letters  from  Jeffrey  L  Steel,  Special  Counsel, 
Division  of  Market  Regulation,  Securities  and 
Exchange  Commission  to  Theodore  H.  Focht. 
General  Counsel,  Securities  Investor  Protection 
Corporation,  dated  March  12, 1979,  and  to  Ame  R. 
Rode,  Associate  General  Counsel,  Chicago  Board 
Options  Exchange,  dated  January  2, 1980. 


Commission  believes  that  approval  of 
the  proposed  rule  change  and  the 
requirements  set  forth  in  the  PSE  Lessor 
Application  and  its  Declaration  is 
consistent  with  our  previous  no  action 
positions  construing  the  requirements  of 
section  6(c)(1)(A)  and  (B)  of  the  Act  and 
the  definition  of  “member”  under 
section  3(a)(3)(A)  of  the  Act.  We  have 
interpreted  those  provisions  to  allow  an 
exchange  to  permit  a  natural  person  to 
own  an  exchange  membership,  under 
circumstances  like  those  required  under 
the  proposed  PSE  rule  change,  where 
that  person  has  either  inherited  the 
membership  or  purchased  it  solely  for 
the  purpose  of  leasing  that  membership, 
where  that  person  is  not  an  associated 
person  of  the  lessee,  and  where  that 
person  is  not  and  has  not  been  engaged 
in  securities  activities  for  which  broker- 
dealer  registration  is  required. 

In  addition,  the  Commission  believes 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  will  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  by  providing  members  with 
more  alternatives  in  how  they  will 
structure  their  membership  affiliations. 
Adoption  of  the  proposed  rule  change 
will  enable  PSE  members  to  will  their 
membership  to  a  natural  person  or 
broker-dealer  who  would  not  be  eligible 
to  inherit  the  membership  under  the 
current  PSE  Constitution.  Moreover,  it 
will  permit  a  natural  person  who  has 
inherited  such  a  membership,  or  who 
purchased  a  membership  for  the  sole 
purpose  of  leasing  the  seat  to  a  qualified 
PSE  member,  to  lease  that  membership 
where  they  meet  the  requirements  of  the 
PSE  Lessor  Agreement  and  its 
accompanying  Declaration. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated;  November  22, 1988. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-27590  Filed  11-29-88;  8:45  am] 
BILLING  CODE  M10-01-M 


[Rel.  No.  IC-16650;  (811-5442)] 

The  Guardian  Generation  Series  Trust; 
Appiication 

November  23, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for  De- 
Registration  imder  the  Investment 
Company  Act  of  1940  (“1940  Act”). 


Applicant:  The  Guardian  Generation 
Series  Trust. 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
requests  an  order  under  Section  8(f) 
declaring  that  it  has  ceased  to  be  an 
investment  company. 

Filing  Dates:  The  application  was 
filed  on  October  21. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  19, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate. 

Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

Addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Applicant,  201  Park  Avenue  South,  New 
York.  NY  10003. 

For  Further  Information  Contact: 
James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

Supplementary  Information:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  registered  under  the  1940 
Act  as  an  open-end,  diversified, 
management  investment  company  on 
December  31, 1987.  Applicant  did  not 
register  any  securities  under  the 
Securities  Act  of  1933  and  never 
commenced  a  public  offering  of  any  of 
its  shares. 

2.  Applicant  is  in  the  process  of 
terminating  its  existence  as  a 
Massachusetts  Business  Trust. 

3.  Applicant  has  not  distributed  or 
transferred  any  assets  in  connection 
with  the  winding-up  of  its  affairs,  and 
does  not  have  any  outstanding  debts  or 
other  liabilities. 

4.  Applicant  is  not  a  party  to  any 
current  or  pending  litigation  or 
administrative  proceedings,  and  does 
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not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
effectuate  the  winding-up  of  its  business 
and  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  88-27591  Filed  11-29-88:  8:45  am] 
BILLING  CODE  8010-01-M 


[Rel.  No.  IC-16653;  (812-7049)] 

Pacific  Horizon  California  Tax-Exempt 
Bond  Portfolio,  Inc.,  et  al.;  Application 

November  23. 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicants:  Pacific  Horizon  California 
Tax-Exempt  Bond  Portfolio,  Inc.,  Pacific 
Horizon  Funds,  Inc.,  Pacific  Horizon 
Money  Market  Portfolio,  Pacific  Horizon 
High  Yield  Bond  Portfolio,  Pacific 
Horizon  Aggressive  Growth  Portfolio, 
Pacific  Horizon  Tax-Exempt  Money 
Market  Portfolio,  Inc.,  The  Horizon 
Capital  Funds  (“Funds”),  and  Concord 
Financial  Group,  Inc.  (the  “Distributor”) 
and  on  behalf  of  each  future  investment 
company  for  which  the  Distributor  (or 
its  subsidiaries  or  affiliates)  serves  as 
distributor. 

Relevant  1940  Act  Section:  Section 
11(a)  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  approving  certain  offers  of 
exchange  of  shares  of  the  Funds  on  a 
basis  other  than  their  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange. 

Filing  Dates:  The  application  was 
filed  on  June  13, 1988,  and  amendments 
were  filed  on  September  23  and 
November  21, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  16, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 


notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549; 
Applicant,  c/o  Drinker  Biddle  &  Reath, 
1100  Philadelphia  National  Bank 
Building,  Broad  &  Chestnut  Streets, 
Philadelphia,  PA  19107.  Attention: 

Jeffrey  A.  Dalke,  Esq.  or  Keith  A.  Weller, 
Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Banks,  Staff  Attorney  (202) 
272-2190,  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person,  or 
the  SEC’s  commercial  copier  (8(X))  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant’s  Representations 

1.  Applicants  state  that  each  Fund  is 
an  open-end  management  investment 
company  registered  under  the  1940  Act. 
Each  Fund  offers  shares  under  a 
currently  effective  registration  statement 
under  the  Securities  Act  of  1933. 

Security  Pacific  National  Bank  serves  as 
investment  adviser  to  each  Fund,  and 
Concord  Financial  Group,  Inc.  serves  as 
the  distributor  of  each  Fund’s  shares. 

2.  Shares  of  the  No-Load  Funds  are 
sold  at  net  asset  value  without  a  sales 
charge.  Shares  of  the  Load  Funds  are 
offered  at  net  asset  value  plus  a  front- 
end  sales  load.  None  of  the  Funds 
currently  charges  a  contingent  deferred 
sales  load  or  a  redemption  fee. 

3.  Applicants  wish  to  allow 
shareholders  of  any  No-Load  Fund  and 
any  Load  Fund  to  exchange  all  or  any 
portion  of  their  shares  (including  shares 
acquired  through  the  reinvestment  of 
dividends  and  capital  gains 
distributions)  for  shares  of  other  Funds. 
The  applicable  sales  load  will  be 
deducted  in  full  whenever  shares  of  a 
No-Load  Fund  are  exchanged  for  shares 
of  a  Load  Fund  with  the  following 
exceptions.  If  the  shares  of  the  Fund 
involved  in  the  exchange  were  either  (i) 
purchased  with  a  sales  load,  (ii) 
acquired  iluough  a  prior  exchange  of 
shares  that  were  purchased  with  a  sales 
load,  or  (iii)  acquired  through  the 
reinvestment  of  dividends  or 
distributions  on  shares  described  in 
clauses  (i)  or  (ii)  (collectively,  the  “Paid 
Shares”),  then  no  sales  load  will  be 
deducted  in  connection  with  the 
exchange,  unless  the  sales  load 
applicable  to  the  shares  of  the  Load 
Fund  to  be  acquired  in  the  exchange 
exceeds  the  maximum  sales  load 


previously  paid  in  connection  with  the 
Paid  Shares.  In  such  case,  only  the 
difference  betw’een  the  sales  loads  will 
be  deducted. 

4.  In  calculating  the  sales  load 
payable  in  connection  with  a  share 
exchange:  (a)  Paid  Shares  acquired 
through  dividend  reinvestment  or  capital 
gains  distribution  will  be  deemed  to 
have  been  sold  with  a  sales  load  equal 
to  the  sales  load  previously  paid  on  the 
shares  on  which  the  dividend  was  paid 
or  distribution  was  made;  (b)  Paid 
Shares  (in  order  of  the  highest  load  paid) 
will  be  considered  the  first  shares 
exchanged;  and  (c)  any  rights  of 
accumulation,  rights  under  a  letter  of 
intent,  and  sales  load  waivers,  as 
described  in  the  prospectus  of  the  Fund 
involved,  will  apply.  No  redemption  fee 
will  be  imposed  with  respect  to  any 
exchanged  security,  and  no 
administrative  fee  will  be  charged  in 
connection  with  the  share  exchanges 
described  in  the  application. 

Applicants’  Analysis 

1.  Applicants  state  that  the  purpose  of 
their  exchange  privilege  is  to  permit 
simultaneous,  voluntary  redemption  and 
purchase  transactions  initiated  solely  at 
a  shareholder’s  request.  The  Distributor 
has  adopted  compliance  procedures, 
which  are  set  forth  in  a  handbook  given 
to  all  employees,  which  would  be 
applicable  in  the  event  that  a  registered 
representative  of  the  Distributor  were  to 
misuse  the  Funds’  exchange  privilege  for 
personal  gain.  The  Distributor’s 
compliance  officer  is  responsible  for 
policing  the  Distributor’s  compliance 
procedures  and  for  monitoring 
complaints  from  the  Funds’ 
shareholders. 

2.  Applicants  state  that  certain  share 
exchange  transactions  may  not  comply 
with  section  11(a)  of  the  1940  Act 
because  they  could  be  interpreted  to  be 
on  a  basis  other  than  relative  net  asset 
value.  Applicants  are  concerned, 
however,  that  if  exchanges  are  always 
made  at  the  relative  net  asset  values  of 
the  shares  involved  in  the  exchanges 
without  the  imposition  of  any  sales  load, 
the  distribution  system  of  the  Load 
Funds  would  be  disrupted  because  an 
investor  could  easily  avoid  the  sales 
load  by  acquiring  No-Load  Fund  shares 
and  immediately  exchanging  the  shares 
for  Load  Fund  shares. 

3.  Applicants  assert  that  their 
exchange  privilege  will  solve  these 
concerns,  be  equitable  to  all 
shareholders  and  benefit  exchanging 
shareholders  by  crediting  them  for  sales 
loads  previously  paid.  Applicants  state 
further  that  the  arrangements  described 
in  the  Application  are  substantially 
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identical  to  those  that  have  been  the 
subject  of  other  applications  granted  by 
the  SEC  and  are  consistent  with  Revised 
Proposed  Rule  lla-3  under  the  1940  Act 
(See  Investment  Company  Act  Release 
No,  IC-16504.  July  29. 1988). 

Applicant’s  Legal  Conclusion 

1.  Applicants  submit  that  the  granting 
of  their  request  for  approval  of  the 
proposed  exchange  privilege  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicants'  Conditions 

1.  The  Funds’  exchange  privilege  will 
comply  with  the  requirements  of 
Revised  Proposed  Rule  lla-3  under  the 
1940  Act,  and  as  finally  adopted. 

2.  Shareholders  will  be  notified  of  any 
administrative  fee  that  may  be  imposed 
on  an  exchange  transaction  by  means  of 
each  Fund’s  prospectus  and  in  other 
communications,  including  sales 
literature  or  advertising  that  describes 
the  exchange  privilege. 

3.  Shareholders  of  each  Fund  will  be 
notified  of  the  Funds’  exchange  privilege 
by  means  of  the  particular  Fund’s 
prospectus  and  in  other 
communications,  including  sales 
literature  or  advertising. 

4.  Shareholders  of  each  Fund  will  be 
notified  by  means  of  the  particular 
Fund’s  prospectus  and  in  sales  literature 
that  discusses  the  exchange  privilege  of 
the  fact  that  the  Fund  reserves  the  right 
to  modify  or  terminate  its  exchange 
privilege. 

5.  Shareholders  will  be  notified  in 
writing  at  least  60  days  prior  to  any 
modification  or  termination  of  a 
particular  Fund’s  exchange  privilege, 
except  in  the  case  of  a  reduction  or 
elimination  of  any  administrative  fee  or 
sales  load  in  which  case  notice  shall  not 
be  required;  provided,  however,  that  the 
temporary  cessation  of  the  sale  of  Fund 
shares  under  extraordinary 
circumstances  such  as  when  the  Fund  is 
unable  to  effectively  invest  amounts  in 
accordance  with  applicable  investment 
objectives,  policies  and  restrictions,  or 
the  suspension  of  the  redemption  of 
Fund  shares  pursuant  to  section  22(e)  of 
the  1940  Act  and  the  rules  and 
regulations  thereunder  shall  not  be 
considered  a  modification  or 
termination  of  the  particular  Fund’s 
exchange  privilege; 

6.  Except  as  may  otherwise  be 
permitted  by  Revised  Proposed  Rule 
lla-3,  as  adopted.  Applicants  undertake 
to  obtain  an  amended  order  prior  to  any 
modification  [i.e.,  manner,  frequency  or 
basis)  of  the  Funds’  exchange  privilege 


in  a  manner  not  described  in  the 
application;  provided,  however,  that  an 
amended  order  is  not  required  in  order 
to  terminate  the  Funds’  exchange 
privilege. 

For  the  SEC,  by  the  Division  of 
Investment  Management,  under 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  88-27592  Filed  11-29-88;  8:45  am] 
BILLING  CODE  MIO-OI-M 


IRelease  No.  35—24756] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

November  23, 1988. 

Notice  is  hereby  given  that  the 
following  filing  has  been  made  with  the 
Commission  pursuant  to  provisions  of 
the  Act  and  rules  promulgated 
thereunder.  All  interested  persons  are 
referred  to  the  declaration  for  complete 
statements  of  the  proposed  transaction 
summarized  below.  The  declaration  and 
any  amendment  thereto  is  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference, 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
declaration  should  submit  their  views  in 
writing  by  December  19, 1988,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  relevant 
declarant  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  declaration,  as  filed 
or  as  amended,  may  be  permitted  to 
become  effective. 

The  Connecticut  Light  and  Power 
Company,  et  al.  (70-7586) 

Notice  of  Proposal  to  Continue 
Authorization  to  Incur  Unsecured 
Indebtedness;  Order  Authorizing  Proxy 
Solicitation 

The  Connecticut  Light  and  Power 
Company  ("CL&P”),  Selden  Street, 
Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
(“WMECO”),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089, 
public  utility  subsidiaries  of  Northeast 
Utilities,  a  registered  holding  company, 
have  filed  a  declaration  pursuant  to 


sections  6(a),  7,  and  12(e)  of  the  Act  and 
Rules  62  and  65  thereunder. 

CL&P  and  WMECO  seek 
authorization  to  continue  to  incur,  for 
five-year  periods,  unsecured 
indebtedness  having  maturities  of  less 
than  ten  years  in  excess  of  the  present 
10%  limitation  as  set  forth  in  CL&Fs 
certificate  of  incorporation  and 
WMECO’s  by-laws  and  articles  of 
incorporation,  but  no  more  than  20%. 

In  addition,  CL&P  and  WMECO  each 
propose  to  hold  a  special  meeting  of 
holders  of  its  preferred  stock  on  January 

25. 1989,  and  to  solicit  proxies  with 
respect  to  the  continuation  of 
authorization  to  incur  excess  unsecured 
debt,  CL&P  and  WMECO  have 
requested  that  the  effectiveness  of  its 
declaration  with  respect  to  the 
solicitation  of  proxies  for  voting  by  its 
preferred  stockholders  on  the  proposal 
to  continue  authorization  to  incur  excess 
unsecured  debt  be  permitted  to  become 
effective  as  provided  in  Rule  62(d).  They 
propose  to  mail  a  notice  of  meeting, 
proxy  statement  and  proxy  to  its 
stockholders  for  the  meeting  on  January 

25. 1989. 

It  appearing  to  the  Commission  that 
the  declaration  of  CL&P  and  WMECO 
regarding  the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  fortliwith,  pursuant  to  Rule  62; 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  pursuant 
to  Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doo.  88-27593  Filed  11-29-88;  8:45  am] 
BILLING  CODE  8010-01-M 


[Release  No.  35-24758] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”) 

November  23, 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaratiun(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
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the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  19, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s]  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  speciflcally  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s)  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

New  England  Energy  Incorporated  (70- 
7055) 

New  England  Energy  Incorporated 
(“NEEI”),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  the 
fuel  supply  subsidiary  of  New  England 
Electric  System  (“NEES”),  a  registered 
holding  company,  has  filed  a  post¬ 
effective  amendment  to  its  application 
filed  pursuant  to  sections  9(a)  and  10  of 
the  Act. 

In  1974,  the  Commission  authorized 
NEEI’s  participation  in  oil  and  gas 
exploration  and  development  activities 
in  order  to  provide  a  fuel  supply  for 
NEES  system  companies  (HCAR  No. 
18635,  October  30, 1974).  NEEI  has 
participated  in  these  activities 
principally  through  its  partnership 
("Partnership”)  with  Samedan  Oil 
Corporation  (“Samedan”),  a  subsidiary 
of  Noble  Affiliates,  Inc.,  a  nonaffiliate 
company.  The  Partnership  agreement 
(“Agreement”)  provides  for  capital 
contributions  by  the  partners  to  be  used 
to  pay  the  costs  and  expenses  of  the 
Partnership.  The  Agreement,  as 
amended  February  5, 1985,  provides  for 
two  phases  of  operation.  Phase  I,  which 
expired  on  December  31, 1986,  and 
Phase  II,  which  commenced  on  January 
1. 1987.  Under  Phase  II,  NEEI  elected  not 
to  participate  in  new  oil  and  gas 
prospects  initiated  by  Samedan  after 
December  31, 1986.  but  remains 
obligated  to  pay  its  share  of  expenses 
for  exploration,  development  and 
production  of  Phase  I  prospects  acquired 
on  or  before  December  31, 1986. 

By  order  dated  December  2, 1987 
(HCAR  No.  24512),  NEEI  was  authorized 
to  invest  $20  million  in  the  Partnership 
during  1988  (including  $12  million  which 
relates  to  pre-1984  prospects  and  $8 


million  which  relates  to  post-1983 
prospects)  to  meet  its  share  of  expenses 
for  further  exploration  and  development 
of  oil  and  gas  properties  acquired 
through  December  31, 1986.  Jurisdiction 
was  reserved  over  an  additional 
contribution  by  NEEI  to  the  Partnership 
of  $10  million  during  1988. 

NEEI  now  seeks  authorization, 
through  December  31, 1989,  to  contribute 
up  to  $40  million  to  the  NEEl-Samedan 
Partnership  for  exploration  and 
development  of  oil  and  gas  prospects 
initiated  prior  to  December  31, 1986. 

National  Fuel  Gas  Company  et  al.  (79- 
7438) 

National  Fuel  Gas  Company 
(“National”),  30  Rockefeller  Plaza,  New 
York,  New  York  10112,  a  registered 
holding  company,  and  its  subsidiaries. 
National  Fuel  Gas  Supply  Corporation, 
Penn-York  Energy  Corporation,  Utility 
Constructors,  Inc.,  National  Fuel  Gas 
Distribution  Corporation 
(“Distribution”),  Empire  Exploration, 

Inc.,  and  Highland  Land  &  Minerals, 

Inc.,  each  located  at  10  Lafayette 
Square,  Buffalo,  New  York  14203,  and 
Seneca  Resources  Corporation,  333  Clay 
Street,  Suite  4150,  Houston,  Texas  77002, 
(collectively,  “Subsidiary  Companies”) 
have  filed  a  post-effective  amendment  to 
the  application-declaration  filed  with 
the  Commission  pursuant  to  sections 
6(a),  7,  9(a),  10. 12(b)  and  12(f)  of  the  Act 
and  Rules  42(b)(2),  43,  45  and  50(a)(5) 
thereunder. 

By  orders  dated  December  29, 1987 
and  January  7, 1988  (HCAR  Nos.  24551 
and  24551A,  respectively),  the 
Commission  authorized  National  and  its 
Subsidiary  Companies,  in  relevant  part, 
to  establish  external  short-term  lines  of 
credit  and,  in  the  case  of  National,  to 
issue  and  sell  commercial  paper  to 
dealers  and  or  short-term  notes  to  banks 
through  December  31, 1989.  National 
and  its  Subsidiary  Companies  were  also 
authorized  to  participate  in  the  National 
system  money  pool  (“Money  Pool”) 
through  December  31, 1989.  Jurisdiction 
was  reserved  over  certain  other  matters. 

It  is  now  proposed  that:  (1) 
Distribution’s  authority  to  borrow  from 
the  Money  Pool  be  increased  from  $200 
million  to  $230  million;  (2)  National’s 
authority  to  issue  and  sell  commercial 
paper,  pursuant  to  an  exception  from 
competitive  bidding,  be  increased  from 
$100  million  to  $120  million;  and  (3) 
National’s  available  authority  to  issue 
and  sell  unsecured  short-term  notes 
under  its  bank  lines  of  credit  be 
increased  from  $100  million  to  $350 
million.  The  aggregate  principal  amount 
of  National’s  short-term  notes  and 
commercial  paper  outstanding  at  any 
one  time  shall  not  exceed  $350  million. 


The  proceeds  of  National’s  borrowings 
would  be  made  available  to  the 
Subsidiary  Companies  through  the 
Money  Pool  for  the  period  January  1. 
1989  through  December  31, 1989. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-27594  Filed  11-29-88:  8:45  am) 
BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/1240J 

National  Committee  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee; 

Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  13  and  14, 1988,  at 
the  Department  of  State.  2201  C  Street. 
NW.,  Washington,  DC.  The  meeting  will 
begin  in  Room  1406  at  2:30  p.m.  on 
December  13,  and  continue  the  following 
day  in  Room  1105  at  9:30  a.m.  until 
approximately  12:00  noon. 

"The  purpose  of  the  United  States 
Organization  is  to  assist  and  advise  the 
Department  on  matters  concerning 
participation  in  the  international  CCIR 
activities.  It  is  charged  with  promoting 
the  best  interests  of  the  United  States, 
providing  advice  on  matters  of  policy 
and  positions  in  preparation  for  Study 
Group  meetings,  and  recommending  the 
disposition  of  proposed  U.S. 
contributions  to  the  international  CCIR 
which  are  submitted  to  the  Committee 
for  consideration.  The  National 
Committee  constitutes  a  steering  body, 
and  as  such  has  purview  of  the  work  of 
the  national  .study  groups  and  other 
activities. 

The  main  purposes  of  the  meeting  will 
be  to: 

1.  Review  national  preparations  for 
the  ITU  Plenipotentiary  Conference, 
with  respect  to  CCIR  related  matters: 

2.  Report  on  study  group  preparations 
for  the  CCIR  Final  Meetings  to  be  held 
in  the  Fall  of  1989;  (the  following  items 
will  likely  be  taken  up  on  12/14) 

3.  Identification  and  discussion  of 
major  CCIR  issues: 

4.  Consideration  of  future  activities: 

5.  Other  business  and  next  meeting. 

Members  of  the  general  public  may 

attend  the  meeting  and  join  in 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
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members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Richard  Shrum,  Department  of  State, 
Washington,  DC:  telephone  (202)  647- 
2592,  telefax  (202)  647-5957.  All 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Date:  November  9, 1988. 

Richard  E.  Shrum, 

Chairman,  U.S.  CCIR  National  Cammittee. 

(FR  Doc.  88-27603  Filed  11-29-88:  8:45  am] 
BILLING  CODE  471(MI7-« 

(Public  Notice  CM-8/1241) 

Study  Group  1  of  the  U.S.  Organization 
International  Radio  Consultative 
Committee  (CCIR);  Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  14, 1988  in  Room  6029 
of  the  Department  of  Commerce,  14th 
and  Constitution  Avenue,  NW., 
Washington,  DC.  The  meeting  will  begin 
at  1:30  p.m. 

Study  Group  1  deals  with  efficient  use 
of  the  radio  frequency  spectrum,  and  in 
particular,  with  problems  of  frequency 
sharing:  principles  for  classifying 
emissions:  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  plan  preparations  for  the  Final 
Meeting  of  Study  Group  2  in  the  Fall  of 
1989. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington,  DC  20520:  telephone  (202) 
647-2592. 

Date:  November  9. 1988. 

Richard  E.  Shrum, 

Chairman,  U,S.  CCIR  National  Committee. 

(FR  Doc.  88-27604  Filed  11-29-88:  8:45  am] 
BILLING  CODE  471(M)7-M 

[PubNc  Notice  1085] 

Conservation  Measures  for  Antarctic 
Fishing  Under  the  Auspices  of  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 

agency:  Bureau  of  Oceans  and 
International  Environmental  and 
ScientiHc  Affairs,  State. 

ACTION:  Notice. 


summary:  At  its  annual  meeting  in 
Hobart.  Tasmania,  24  October-4 
November  1988,  the  Cnmmissicm  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR),  of  which  the 
United  States  is  a  member,  adopted  the 
conservation  measures  listed  below, 
pending  countries’  approval,  pertaining 
to  fishing  in  the  CCAMLR  Convention 
Area  in  Antarctic  waters.  These  were 
agreed  upon  in  accordance  with  Article 
IX,  paragraph  6(A)  of  the  Convention  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources.  The  measures  restrict 
overall  catches  of  certain  species  of  fish, 
prohibit  the  taking  of  certain  species  of 
fish,  list  the  fishing  seasons,  and  deffne 
reporting  requirements. 

DATE:  Persons  wishing  to  comment  on 
the  measures  or  desiring  more 
information  should  contact  on  or  before 
December  30, 1988. 

FOR  FURTftf  R  INFORMATION  CONTACT: 

R.  Tucker  Scully,  Director,  Office  of 
Marine  Science  and  Polar  Affairs  (OES/ 
OSP),  Room  5801,  Department  of  State, 
Washington,  DC  20520,  (202)  647-3^2. 
SUPPLEMENTARY  INFORMATION: 

CCAMLR  Convention  Measures 

In  accordance  with  Article  IX  6(A)  of 
the  Convention  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 
members  are  hereby  notiffed  of  the 
following  conservation  measures 
adopted  at  the  seventh  meeting  of 
CCAMLR. 

Conservation  Measure  ll/VII 

Prohibition  of  Directed  Fishery  on 
Champsocephalus  Gunnari  in  Subarea 
48.3  from  4  November  1988  to  20 
November  1989 

The  Commission  in  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  conservation 
measure  in  accordance  with  Article  IX 
of  the  convention: 

Directed  hshing  on  Champsocephalus 
Gunnari  shall  be  prohibited  from  4  November 
1988.  This  prohibition  shall  extend,  through  a 
closed  season  from  1  April  to  1  October  1989, 
to  20  November  1969.  During  this  protected 
period  Champsocephalus  Gunnari, 

Nototheoia  Rossii.  Notothenia  Gibberifrons, 
Chaenocephalus  Aceratus  and 
Pseudochaenichthys  Georgianus  shall  not  be 
taken  in  statistical  Subarea  48.3  except  for 
scientific  research  purposes. 

Conservation  Measure  12/VII 

Catch  Limitation  on  Patagonotothen 
Brevicauda  Guntheri  in  Statistical 
Subarea  48.3  for  the  1988/89  Season 

The  Commission  in  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  conservation 


measure  in  accordance  with  article  IX  of 
the  convention: 

The  catch  of  Patagonotothen  Brevicauda 
Guntheri  in  statistical  Subarea  48.3  in  the 
1988/89  season  shall  be  limited  to  13.000 
tonnes.  For  the  purpose  of  implementing  this 
conservation  measure  the  catch  reportirtg 
system  set  out  in  Conservation  measure  9/VI 
shall  apply. 

At  the  seventh  meeting  the 
Commission  agreed  that  Conservation 
Measure  12/VII  applies  immediately 
(retrospectively  to  1  July  1988).  Members 
shall  report  their  aggregate  catch  to  date 
to  the  Commission  as  soon  as  possible 
and  not  later  than  1  December  1988. 

Relevant  Previously  Adopted  CCAMLR 
Measures 

Conservation  Measure  7/V  (1986) 

Regulation  of  Fishing  Around  South 
Georgia  (Statistical  Subarea  48.3) 

The  Commission  hereby  adopts  the 
following  Conservation  Measure  in 
accordance  with  Article  IX  of  the 
Convention: 

Without  prejudice  to  other  Conservation 
Measures  adopted  by  the  Commission,  for 
species  upon  which  fisheries  are  permitted 
around  South  Georgia  (Statistical  Subarea 
48.3),  the  Commission  shall,  at  its  1987 
Meeting,  adopt  limitations  on  catch,  or 
equivalent  measures,  binding  for  tlie  1987/88 
season.  Such  limitations  of  catch  or 
equivalent  n>easures  shall  be  based  upon  the 
advice  of  the  Scientific  Committee,  taking 
into  account  any  data  resulting  from  Hshery 
surveys  around  South  Georgia.  For  each 
fishing  season  after  1987/88,  the  Commission 
shall  establish  such  limitations  or  other 
measures,  as  necessary,  around  South 
Georgia  on  a  similar  basis  at  the  meeting  of 
the  Commission  immediately  preceding  that 
season. 

Conservation  Measure  9/VI  (1987) 

Catch  Reporting  System  for 
Champsocephalus  Gunnari  in  Statistical 
Subarea  48.3 

The  Commission,  in  accordance  with 
Conservation  Measure  7/V,  hereby 
adopts  the  following  Conservation 
Measure  in  accordance  with  Article  IX 
of  the  Convention: 

Catch  Reporting  System  for 
Champsocephalus  Gunnari  in  Statistical 
Subarea  48.3 

1.  For  the  purposes  of  this  catch  reporting 
system  the  calendar  month  shall  be  divided 
into  three  reporting  periods,  viz:  day  1  to  d,iy 
10,  day  11  to  day  20,  and  day  21  to  the  last 
day  of  the  month.  These  reporting  periods  are 
hereinafter  referred  to  as  periods  A.  B  and  C. 

2.  At  the  end  of  each  reporting  period,  each 
Contracting  Party  shall  obtain  from  each  of 
its  vessels  its  total  catch  for  that  period  and 
shall,  by  cable  or  telex,  transmit  the 
aggregated  catch  for  its  vessels  so  as  to  reach 
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the  Executive  Secretary  not  later  than  the  end 
of  the  next  reporting  period. 

3.  Such  reports  shall  specify  the  month  and 
reporting  period  (A.  B  or  C)  to  which  each 
report  refers. 

4.  Immediately  after  the  deadline  has 
passed  for  receipt  of  the  reports  for  each 
period,  the  Executive  Secretary  shall  notify 
ail  Contracting  Parties  of  the  total  catch 
taken  during  the  reporting  period,  the  total 
aggregate  catch  for  the  season  to  that  date, 
together  with  an  estimate  of  the  date  upon 
which  the  total  allowable  catch  is  likely  to  be 
reached  for  that  season.  Each  estimate  shall 
be  based  on  a  projection  forward  of  the 
average  daily  catch  rate  (calculated  as  the 
total  catch  by  all  contracting  parties  divided 
by  the  number  of  days  in  the  period]  for  the 
most  recent  period  based  on  the  reports 
received  for  the  period  in  question,  to  the 
point  at  which  the  total  allowable  catch  will 
have  been  taken. 

5.  When  the  Executive  Secretary  has 
received  reports  which  show  that  90%  of  the 
total  allowable  catch  has  been  taken,  the 
Executive  Secretary  shall  make  a  final 
estimate  of  the  date  upon  which  the  total 
allowable  catch  will  be  reached.  The  fishery 
shall  close  at  the  end  of  the  last  day  of  the 
reporting  period  within  which  that  date  falls. 

6.  The  catch  reporting  system  shall 
continue  in  operation  until  revised  or 
withdrawn  as  a  consequence  of  review  at  the 
next  meeting  of  CCAMLR. 

November  17, 1988. 

R.  Tucker  Scully, 

Director,  Office  of  Oceans  and  Polar  Affairs. 
[FR  Doc.  88-27547  Filed  11-29-88;  8:45  am] 
BILLING  CODE  4710-0e-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  30-88] 

Treasury  Bonds  of  2018 

Washington,  November  18, 1988. 

The  Secretary  announced  on 
November  17, 1988,  that  the  interest  rate 
on  the  bonds  designated  Bonds  of  2018, 
described  in  Department  Circular — 
Public  Debt  Series — No.  30-88  dated 
November  15, 1988,  will  be  9  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  9  percent  per  annum. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  88-27577  Filed  11-29-88;  8:45  am] 
BILUNO  CODE  4S10-40-M 


Fiscal  Service 

[Dept  Circ.  570, 1988  Rev.,  Supp.  No.  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Suspension  of 
Authority;  Century  Surety  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Century  Surety  Company 
under  the  United  States  Code,  Title  31, 
Sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  suspended,  effective  this  date. 


The  suspension  will  remain  in  effect 
until  further  notice. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bends  at 
53  FR  25058,  July  1, 1988.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  suspension. 

With  respect  to  any  bonds  currently  in 
force  with  Century  Surety  Company, 
bond-approving  ofHcers  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  signiHcant 
amount  of  liability  remains  outstanding. 
In  addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  related  to  this  suspension 
should  be  directed  to  the  Department  of 
the  Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20227, 
telephone  (202)  287-3921. 

Mitchell  A.  Levine, 

Assistant  Commissioner.  Comptroller, 
Financial  Management  Service. 

Dated:  November  22, 1988. 

[FR  Doc.  88-27565  Filed  11-29-88;  8:45  am] 
BILLING  CODE  4Stl>-35-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  53.  No.  230 
Wednesday.  November  30.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

November  25. 1988. 

FCC  Cancels  Open  Meeting  Scheduled 
for  December  2, 1988 

The  Federal  Communications 
Commission  has  cancelled  the  Open 
Meeting  scheduled  to  be  held  on 
December  2, 1988  at  1919  M  Street  NW., 
Washington,  DC. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  88-27623  Filed  11-28-88:  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TIME:  Tuesday,  November  29, 
1988,  2:00  p.m. 

PLACE:  1776  G  Street  NW„  Board  Room, 
Third  Floor,  Washington,  DC  20006. 
STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Keith  Earley,  1759 
Business  Center  Drive,  P.O.  Box  4115, 
Reston.  Virginia  22090,  (703)  759-8414. 
MATTERS  TO  BE  CONSIDERED: 

Closed:  Minutes  of  the  October  19. 1988 
Board  of  Director's  Meeting 
Closed:  President’s  Report 
Closed:  Briefing  on  Portfolio  Risk 
Management 
Closed:  Financial  Report 
Date  sent  to  Federal  Register:  November 
28. 1988. 

[FR  Doc.  88-27888  Filed  11-28-88:  2:41  pm] 
BILLING  CODE  6719-ei-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  23, 1988 

'DME  AND  DATE:  10:00  a.m.,  Thursday, 
December  1, 1988. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington,  DC 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  /im  Walter  Resources,  Docket  Nos.  SE 
86-105-R,  etc.  (Issues  include  consideration 
of  whether  Jim  Walter  violated  30  C.F.R. 

§  75.500(d)). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
§  2706.150(a)(3)  and  §  2706.160(e). 
CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5629/ 
(202)  569-2673  for  TDD  Relay. 

Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  88-27602  Filed  11-25-88:  4:26  pm] 
BILLING  CODE  673S-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
December  5, 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington,  DC.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  November  25, 1988. 

James  McAfee, 

Associated  Secretary  of  the  Board. 

[FR  Doc.  88-27624  Filed  11-28-88: 10:59  am] 
BILLING  CODE  6210-01-M 


UNITED  STATES  INSTITUTE  OF  PEACE 
DATE:  December  2, 1988. 
time:  3:30  p.m.  to  5:00  p.m. 

PLACE:  The  United  States  Institute  of 
Peace,  1550  M  Street  NW.,  seventh  floor 
(conference  room). 

STATUS:  Open  session — ^portions  may  be 
closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Pub.  L.  98-525. 
agenda:  Meeting  of  the  Education  and 
Training  Committee  of  the  Board  of 
Directors  convened  to  consider  possible 
future  media  projects. 

CONTACT:  Mr.  Gregory  McCarthy 
(202)  457-1700. 

Dated:  November  25, 1988. 

Charles  D.  Smith, 

General  Counsel,  The  United  States  Institute 
of  Peace. 

(FR  Doc.  88-27601  Filed  11-25-88;  4:18  pm] 
BILLING  CODE  31S5-ei-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CI89-27-000] 

Exxon  Corp.  and  Hunt  Petroleum 
Corp.;  Petition  for  Declaratory  Order 

Correction 

In  notice  document  88-26931 
appearing  on  page  47256  in  the  issue  of 
Tuesday,  November  22, 1988,  the 
heading  was  incomplete  and  should 
appear  as  set  forth  above. 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Advisory  Committee  for  Injury 
Prevention  and  Control;  Establishment 

Correction 

In  notice  document  88-26285  beginning 
on  page  45983  in  the  issue  of  Tuesday, 
November  15, 1988,  the  heading  was 
incorrect  and  should  appear  as  set  forth 
above, 

BILLING  CODE  1S05-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88N-03211 

International  Drug  Scheduling; 
Convention  on  Psychotropic 
Substances;  Stimulant  Substances, 
Certain  Nonbarbiturate  Sedatives, 
Certain  Agonist/Antagonist 
Substances 

Correction 

In  notice  document  88-21663  beginning 
on  page  36886  in  the  issue  of  Thursday, 
September  22, 1988,  make  the  following 
corrections; 

1.  On  page  36888,  in  the  first  column, 
under  4.2.1  Substance  identification,  in 
the  sixth  line,  “Temgestic”  should  read 
“Temgesic". 

2.  On  the  same  page,  in  the  third 
column,  under  4.2.6  Recommendation,  in 
the  third  line,  “actual"  was  misspelled. 

3.  On  page  36890,  in  the  first  column, 
in  the  eighth  line,  after  “then”,  insert  a 
comma. 

4.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  11th  line,  “form”  should  read 
"from”. 

BILLING  CODE  1S05-01-D 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-88-887] 

Organization,  Functions,  and  Authority 
Delegations;  Sacramento 

Correction 

In  notice  document  88-24196  beginning 
on  page  40966  in  the  issue  of 
Wednesday,  October  19, 1988,  make  the 
following  correction: 

On  page  40967,  in  the  first  column, 
after  the  second  complete  paragraph,  the 
third  line  should  read  “3.  Director, 
Housing  Management”. 

BILLING  CODE  1505-01-0 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Parts  4,  5,  and  16 
[CGD  86-067] 

Programs  for  Chemical  Drug  and 
Alcohol  Testing  of  Commercial  Vessel 
Personnel 

Correction 

In  rule  document  88-26614  beginning 
on  page  47064  in  the  issue  of  Monday, 
November  21, 1988,  make  the  following 
corrections: 

1.  On  page  47077,  in  the  first  column, 
under  List  of  Subjects,  under  46  CFR 
Part  4,  in  the  third  line,  after  “Marine 
safety”  insert  “National  Transportation 
Safety  Board”. 

§  16.105  [Corrected! 

2.  On  page  47080,  in  §  16.105,  in  the 
first  column,  under  "Marine  employer”, 
in  the  fourth  line,  after  “than”  insert  “a”. 

§  16.370  [Corrected] 

3.  On  page  47182,  in  the  second 
column,  in  §  16.370(a),  in  the  fifth  line, 
“or”  should  read  “on”. 

4.  On  the  same  page,  in  the  same 
column,  in  §  16.370(c),  in  the  fourth  line, 
“employer’s”  was  misspelled. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[T.D.  88-711 

Reporting  Requirements  for  Small 
Vessels 

Correction 

In  rule  document  88-26365  beginning 
on  page  46081  in  the  issue  of 
Wednesday,  November  16, 1988,  make 
the  following  corrections: 

1.  On  page  46082,  in  the  second 
column,  under  Analysis  of  Comments,  in 
the  first  line,  “On”  should  read  “One”. 

2.  On  the  same  page,  in  the  3rd 
column,  in  the  1st  complete  paragraph, 
in  the  21st  line,  “units”  was  misspelled; 
and  in  the  29th  line,  “no-suspect”  should 
read  “non-suspect”. 


BILLING  CODE  1505-01-0 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFR  Part  113 
(T.0. 88-72] 

Customs  Regulations  Amende  lents 
Relating  to  Customs  Bonds 

Correction 

In  rule  document  88-26364  beginning 
on  page  45901  in  the  issue  of  Tuesday, 
November  15. 1988,  make  the  following 
corrections: 

1.  On  page  45902,  in  the  first  column, 
in  the  second  paragraph,  in  the  sixth 
line,  “§  133.66(a)(2)”  should  read 
“§  113.66(a)(2)". 


2.  On  the  same  page,  in  the  same 
column,  in  the  third  paragraph,  in  the 
sixth  line,  “note"  should  read  “not  be”. 

BILLING  CODE  1505-010 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

Correction 

In  notice  document  88-26342  beginning 
on  page  46010  in  the  issue  of  Tuesday, 
November  15. 1988,  make  the  following 
correction: 

On  page  46011,  in  the  first  column,  in 
the  second  line,  “20277”  should  read 
“20227”. 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

Cuban  Assets  Control  Regulations 

Correction  ‘ 

In  rule  document  88-27089  beginning 
on  page  47526  in  the  issue  of 
Wednesday,  November  23, 1988,  make 
the  following  corrections: 

1.  On  page  47526,  in  the  3rd  column, 
under  summary,  in  the  9th  line, 
“telecommunications  and”  should  be 
removed;  and  in  the  11th  line,  “areas” 
should  read  “this  area”. 

2.  On  the  same  page,  under  FOR 
FURTHER  INFORMATION  CONTACT,  in  the 
fourth  line,  “202/376-0236”  should  read 
“202/376-0392” 

BILLING  CODE  1505-01-0 


